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You are holding in your hands the
second issue of “LA STRADA EXPRESS"
magazine. This issue makes part of a
series of thematic editions, planned to
be published by International Center
“La Strada” (Moldova) to give cover-
age to the issue of frafficking in per-
sons, search and analyze best prac-
tices in counteracting this disgraceful
phenomenon of modern life, work out
recommendations as to how solve this
issue in our country.

Just as the first issue, this one is dedi-
cated to only one problem within the
scope of the above-mentioned range
of problems. The subject of our first is-
sue was creation of a referral mecha-
nism for trafficked people in Moldova.
This issue we dedicated to identifica-
tion of trafficked people, which is infi-

mafely connected with the previous
subject, and further develops thereof.
Authors of the OSCE/ODIHR Practical
Handbook, dedicated to the crea-
tion of a referral mechanism for traf-
ficked persons called identification of
trafficked people one of the two key
elements of the above-mentioned
mechanism'. That is, this issue is kind of
confinuation of the previous one.

Despite the importance of identification
of trafficked people, this subject has
been barely touched upon. Despite the
fact that international standards, relat-
ed to issues of trafficking in persons and
work with the victims, highlight the im-
portance of identification of trafficked
people and set forth rules of conducts
for the specialists, we did not manage
to find a definition of this notion.

New in Legislation of the Republic of Moldova in the field of Actions against Trafficking

in persons

Since publication of the first issue of our magazine in February 2005, a series of im-
portant legislative measures in the field of actions against trafficking in persons have
been carried out in our country.

First of all, in February 2005, the Parliament of the Republic of Moldova ratified the
United Nations Convention Against Transnational Organized Crime?, as well as Proto-
col to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Chil-
dren, supplementing the United Nations Convention against Transnational Organized
Crime®,

In August this year, the Government of the Republic of Moldova adopted two impor-
fant Decisions, which drive organization of counteraction of frafficking in persons in
Moldova to a brand new level. In early August, the Government approved a Regu-
lation on National Committee for Combating Trafficking in persons,which specifies
the composition, functions, and status of the Committee, functions of Committee's
Chairman and Secretary, frequency of meetfings, etc. According to the Regulation,

! "National Referral Mechanisms. Joining Efforts to Protect the Rights of Trafficked Persons”. A Practical Hand-

book. OSCE/ODIHR, Warsaw, 2004, p. 16.

2 Law of the Republic of Moldova No. 15-XV as of February 17, 2005 “On ratification of the United Nations Con-
vention against Transnational Organized Crime" (Official Monitor of the Republic of Moldova, 2005, No. 36-38,

p. 122).

3 Law of the Republic of Moldova No. 17-XV as of February 17, 2005 “On Ratification of the Protocol to Prevent,
Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United Nations
Convention against Transnational Organized Crime”. (Official Monitor of the Republic of Moldova, 2005, No.

36-38, p. 126).

* Decision of the Government of the Republic of Moldova No. 775 as of August 1, 2005 (Official Monitor of the

Republic of Moldova, 2005, No. 107-109, p. 865).
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Significant
International Event

In May 2005, a new
Convention on Action
against Trafficking in Hu-
man Beings was adopted.
The Convention contains
commitments of the
member States of the
Council of Europe and
other signing states in the
field of prevention of traf-
ficking in human beings,
assistance, and protec-
tion of those who suffered
from trafficking, criminal
prosecution of those guilty
in committing frafficking

in persons, development
of international collabora-
tion, and other spheres of
counter-actions against
trafficking in human be-
ings. The Convention pays
much attention to rights of
trafficked people, such as,
for instance, the right for a
reflection period

(30 days, at least), the
right for obtaining the resi-
dence permit, the right for
compensation, as well as
special rights of trafficked
children. The Convention
applies to all forms of traf-
ficking; whether national
or tfransnational, whether
or not related to organ-
ized crime.
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representatives of non-governmental and inter-governmental organizations, which
actively partficipate to counteracting trafficking in persons, are entitled fo attend the
Committee’s meetings with the right of the consulfative vote. This is an important
proof of democratic evolution of our society.

In late August, the Government approved a new National Action Plan to Prevent and
Combat Trafficking in Persons®, which was developed in compliance with European
standards of counteracting trafficking in persons and with taking intfo account best
practices in this field. The Plan envisages implementation of a wide range of meas-
ures in this sphere for the period of 2005 - 2006.

And, finally, on October 20, 2005, the Parliament of the Republic of Moldova adopt-
ed the Law “On Preventing and Combating Trafficking in Human Beings™. This law
has been drafted for about two years in the atmosphere of broad publicity and with
active participation of the civil society. The Law determined the institutional structure
of counteraction of trafficking in persons in the Republic of Moldova, obligations of
participants to counteraction, the rights of trafficked people, and measures fo pro-
fect such rights, special rights of trafficked children, key avenues and principles of

organization of trafficking in persons counteraction etc.

Neither international standards, nor
books on this very issue contain a uni-
fied approach to the process of iden-
tification of trafficked people. There
is no harmonious concept which
would determine tasks, procedure
of execution, and criteria to be used
for identification of trafficked peo-
ple. In those few publications, which
touch upon the subject of identifica-
tion of trafficked people, identifica-
tion is most frequently regarded in
totality with the procedure of official
criminal prosecution of trafficking in
persons crimes. Af that, it is not clear
what the difference between iden-
tification of trafficked people and
qualification of tfrafficking in human
beings crime is.

Although books on this specialized
subject do not deny the fact that
trafficked people can be identified
not only by law-enforcement authori-
ties, but also by employees of NGOs,
social workers, employees of labor
inspections, migration service, etc.,
nevertheless, recommendations on
identification of trafficked people are

usually designed only for the law-en-
forcement employees.

Identification of frafficked people is
infimately connected with definition
of trafficking in persons crime, but we
did not manage to find a handbook
on identification of trafficked people,
which would clearly show the connec-
tion between features (indicators) to
be used for identification of trafficked
people, with all elements of defini-
tion of trafficking in persons. Generally
speaking, recommendations on use
of standard features for identification
of trafficked people are very cautious.
The authors point out that the process
of identification of trafficked people is
carried out differently in each particu-
lar case. It means that a system-wide
approach to the aggregate of fea-
tures, which could be used for identi-
fication of trafficked people, has not
been created, yet.

Besides that, the published books
spotlight only the problems in the
countries of destination of fraffick-
ing in persons. Meantime, in the
counftries of origin, like the Republic

5 Decision of the Government of the Republic of Moldova No.903 as of August 26, 2005 (Official Monitor of the

Republic of Moldova, 2005, No. 119-122, p. 987).

¢ Law of the Republic of Moldova "On Preventing and Combating Trafficking in Human Beings” No. 241-XVI as of
October 20, 2005. (Official Monitor of the Republic of Moldova, 2005, No. 164 -167, p. 812).



of Moldova, there are also many
problems with identification of traf-
ficked people, and these problems
are specific to our country. It is nec-
essary to work out recommendations
as to how identify trafficked people
for countries of origin, too.

It is also worth pointing out that when
identifying frafficked people in Moldo-
va, it is necessary to rely, first of all,
upon the definitions stipulated in the
national legislation. Besides that, the
country has already gained its own
experience in identification of traf-
ficked people. This information needs
to be analyzed and systematized.

Thus, analysis of existing books oniden-
tification of trafficked people shows
that the published books do not meet
the requirements of practice in our
country. There is an obvious shortage
of information on this issue. It is neces-
sary to carry out our own researches,
to make publicatfions, and work out
recommendations on identification of
trafficked people problems.

According to the internatfional law
and the national legislation of some
countries, the person to have suffered
from trafficking in persons, has certain
rights, and namely: guaranteed ac-
cess to a minimal package of gratui-
tous public services (medical services,
shelter, psychological, legal, and other
types of assistance). Identification of
trafficked people is called to ensure @
sufferer with access to society’s assist-
ance. It is important that identification
be carried out precisely enough, so
that namely those who really suffered
from trafficking in persons would enjoy
assistance.

Certainly, only the court can give the
most precise answer to whether fraf-
ficking in persons crime really took
place with regard to a certain per-
son, whether this person is a trafficked

person, on the basis of results of of-
ficial prosecution of crime. But the
prosecution and the court proceed-
ings can sometimes last for one and
even two years, whereas assistance
to the sufferers should be rendered
immediately, because very often the
sufferers are far from being in a good
psychological and physical condition.
Besides that, the criminal investigation
itself depends on rendering of such as-
sistance. Psychological and physical
state of a frafficked person normal-
izes after receiving the necessary as-
sistance. They start to have more faith
in law-enforcement employees, to
more sincerely talk about what really
happened to them. Their behavior, as
witnesses in the criminal proceedings,
becomes more stable.

It is also worth pointing out that ac-
cording to norms of international law,
assistance should not depend on vic-
tim’s readability to testify during the
criminal proceedings. Access to the
justice system is the right, and not the
obligation of a human being. If a per-
son to have suffered from trafficking in
persons does not want to use the right
for access to justice, this person, nev-
ertheless, should not be deprived of
the right for other types of assistance
and support on behalf of the society.

We come to a conclusion that identi-
fication of trafficked people, as a pro-
cedure that grants access to the nec-
essary assistance, should be carried
out quickly, sometimes irespective of
the criminal prosecution procedure
and, af the same time, with the speci-
fied degree of accuracy. During such
procedure, a person that identifies
trafficked people has to come to con-
clusion, based on a series of features,
that there is a high probability this per-
son has really suffered from frafficking
in persons.
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Problems in Identification
of Trafficked People:

a) there is no harmonious
concept which would de-
termine tasks, procedure
of execution, and criteria
to be used for identifica-
tion of trafficked people;

b) there are no recom-
mendations, designed for
NGOs, as to how identify
trafficked people;

c) there is no system of
features to be used for
identification of trafficked
people;

d) there are no recom-
mendations for countries
of origin as fo how identify
trafficked people.
International Center

“La Strada”
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But how can we make the procedure
of identification be quicker and ac-
curate enough? Is it possible to create
clear-cut instructions (standard oper-
afion procedures) of identification of
trafficked people? What organizations
can and should carry out the proce-
dure of identification of trafficked peo-
ple? How should it be carried out, and
what should be faken into account?
How to organize this work in such a
way, as to in the best way protect the
interests of victims, and, af the same
time, not to bring harm to the society's
interests? In this publication, we will fry
to step by step give our answer to this
and other questions.

This publication is a result of our re-
search, within the framework of which
we fried, first of all, to generalize data
of some publications on the issue and
our own experience. The result of this
work is laid in the first part of the pub-
lication, and it reflects the opinion of
specialists from the International Cent-
er "La Strada” Moldova. Besides that,
we inferviewed specialists from the
law-enforcement bodies and NGOs
of the Republic of Moldova, whose
work is related to idenfification of
trafficked people. Just as we presup-
posed, the results of research showed
specialists do not see eye to eye on
the issue of trafficking in persons. In this
publication, we will let you know, with
the consent of the polled people, their
opinions on this issue. In the conclusion
we will also let you know opinions of
some of our foreign counterparts on
this issue.

In the aftempt to provide the reader
with the most accurate core of the

issue, we preserved the reporting for-
mat of the key material in the form of
questions and answers.

Given the complexity of this item, we
did not plan and did not manage to
find accurate and univocal answers to
all raised questions. But we hope that
this publication will provide the basis
for theoreftical discussions among spe-
cialists, as well as will somehow con-
fribute not only to conceptualization
of the notion of identification of traf-
ficked people, but also fo elimination
of gapsin the practical activity related
to identification of frafficked people.

This publication is designed for spe-
cialists whose work is connected with
counteracting frafficking in persons,
first of all for those, who by nature of
their work have to contact potential
victims of frafficking and can help
identify cases of trafficking in persons.
We hope that in the future this mate-
rial will be used for working out an in-
struction on identification of trafficked
persons. We also hope that this pub-
lication will become a useful source
of information also for representatives
of official structures, which determine
the country’sinternal policy, as well as
for all those, who are interested in the
issue of trafficking in persons and ways
to address it.

We will be grateful for any comments
on this text, as well as for additional
information on this topic. Please, send
your opinions to the Analytical Depart-
ment of the International Centfer “La
Strada” at the address in the second
page of this publication.

Authors’ note



1.1. Identification of Trafficked Persons — key
Element in the System of Counteraction

of Trafficking in Persons

Every year, thousands of people all
around the world fall victims of fraf-
ficking in persons. It is not possible to
accurately estimate the number of
victims, because the problem is re-
ally latent. Often, victims do not want
to make public what happened to
them, and, therefore, many cases of
trafficking in persons remain uniden-
tified. It happens due to various rea-
sons. Commonly trafficked persons are
afraid of slavers' revenge, which can
be aimed not only af them, but also
at their family members. Persons to
have been subject to sexual exploita-
tion are afraid this fact can be made
public and can possibly lead to public
reprimand of victims themselves. A lot
of victims do not hope for triumph of
justice and see no sense in appealing
to governmental structures.

Often, when located on the territory
of a country of destination, victims
are afraid of responsibility for violation
of this state’s legislation as related to
the established procedure of foreign
citizens’ stay, which they committed
as to get a job. Besides that, they do
not trust officials, have no idea about
their rights and about the possibility
to get the necessary assistance. Fre-
quently, a psychological trauma does
not let victims adequately apprehend
what happened and adopt the right
measures, efc. This leads to a situation
in which they are considered to be

nobody, but illegal migrants. They are
treated not like victims, but like law
breakers, and are subject to the cor-
responding measures — administrative
detention, penalties, and deportation.
Sufferings and traumas, received dur-
ing exploitation, are added by new
sufferings as result of meeting law-en-
forcement authorities.

In such cases, sufferers are left with-
out the necessary help and assist-
ance, and they find it very difficult to
independently get back to normal
life. Even if they manage to get rid
of exploiter's control, they sometimes
become re-trafficked because of de-
spair of their situation.

That is, identification of trafficked peo-
ple is necessary, first of all, for protec-
fion of these victims’ rights.

But identification of trafficked people
is important for the society, too. If vic-
tims do noft give testimony, then crimi-
nals, who made a fortune by selling
human slaves, get scot-free and com-
mit new crimes, and more and more
new people become victims of fraf-
ficking in persons. In other words, non-
identified cases of trafficking in per-
sons lead to expansion of this problem
in the society. We come to conclusion
that timely identification of trafficked
people is a measure of counteraction
of expansion of the trafficking in per-
sons phenomenon, and, therefore, is
necessary for protection of the entire
society’s interests.
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“The protection of the
rights of frafficked persons
under international and
domestic law requires
that these individuals are
identified correctly and
not treated as criminals or
smuggled migrants.”

Amnesty International and
Anti-Slavery International,
“Memorandum on the draft
European Convention on
Action against Trafficking in
Human Beings: Protection
of the Rights of Trafficked
Persons”, 2004.
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“A failure to identify a
trafficked person correctly
is likely to result in a further
denial of that person’s
rights. States are therefore
under an obligation to
ensure that such identifi-
cation can and do take
place”.

Recommended Principles
and Guidelines on Human
Rights and Human Traffick-
ing. Report of the United
Nations High Commissioner
for Human Rights to the Eco-
nomic and Social Council.
Guideline 2. UN Document:
E/2002/68/Add.1, May 20,
2002.

Many international experts believe it is
necessary to significantly increase the
number of identified cases of traffick-
ing in persons to ensure considerable
success of trafficking in persons coun-
teraction. Nowadays, it is recognized
as a key task for the whole system of
trafficking in persons counteraction.

So that to more profoundly understand
what detection or, more often refered
to as identification of trafficked people
is, let us try to localize this process in the
system of frafficking in persons counter-
action. It is necessary fo point out that
literary sources, dedicated fo trafficking
in persons, most often distinguish three
main directions of counteraction of fraf-
ficking in persons:

1) prevention of trafficking in persons;
2) protection and assistance to victims;
3) prosecution of the guilty.

This classification is often called the
three "P" concept, because all three
directions start with letter “P”. De-
spite ifs originality, this classification is
rather relative, because these direc-
tions are intimately interconnected.
For instance, successful prosecution
of criminals is a good measure for pre-
vention of other crimes etc.

So, if we take this classification as basis
and try to localize identification of traf-

ficked people process in this system,
then, we think, it will be correct to refer
idenfification fo protection and assist-
ance to victims. The thing is that, ac-
cording to international standards of
work with frafficked persons, identifica-
tion should grant victims with immediate
access fo assistance. At that, it should
not depend on who was the first to get
in contact with a presumed trafficked
person and inferview the person about
the details of what happened: police
officer, whose main task is fo prosecute
criminals, or employee of a specialized
non-governmental organization, whose
main task is to provide a victim with the
necessary assistance.

Authors of the OSCE/ODIHR Practical
Handbook on creation of frafficked
persons referral mechanism called
identification of frafficked people
have fthe same opinion about the
place of identification in the system
of counteraction: “Sometimes it is a
question of weeks or months before
a frafficked person overcomes post-
traumatic stress syndrome and is able
to speak out. Therefore, the concept
outlinedin thishand-bookincorporates
the identification process as part of a
protection and support programme™.”
The same opinion is stated in the Re-
gional Best Practice Guidelines for the
Development and Implementation of
a Comprehensive National Anfi-traf-
ficking Response, issued by the Inter-
national Center for Migration Policy
Development (ICMPD, Vienna)®.

If we try to localize identification of trafficked people amongst one of the three ave-
nues of organization of trafficking in persons counteraction (a) prevention of traffick-
ing in persons; b) protection and assistance to victims; c) prosecution of the guilty),
then it will be right to refer identification to protection and assistance to victims.
According to international standards of work with frafficked persons, identification
should grant victims with immediate access to assistance. At that, it should not de-
pend on who was the first fo get in contact with a presumed trafficked person and

7 “National Referral Mechanisms. Joining Efforts to Protect the Rights of Trafficked Persons”. A Practical Hand-

book. OSCE/ODIHR, Warsaw,2004, p. 17.

8 Regional Best Practice Guidelines for the Development and Implementation of a Comprehensive National Anti-

trafficking Response (ICMPD), Vienna, 2005, p. 46.



inferview about the details of what happened: police officer, whose main task is to
prosecute criminals, or employee of a specialized non-governmental organization,
whose main task is fo provide a victim with the necessary assistance.

It is very important for building a con-
cept of idenfification of trafficked
people. The thing is that if identifica-
tion of a trafficked person is done by
a law-enforcement officer, sometimes
it is difficult fo separate the process of
victim identification from the process of
criminal prosecution of the guilty, which
is referred to other direction of counter-
action of frafficking in persons.

In practice, identification of trafficked
people is most often done by police or
specialized NGOs, which provide as-
sistance to trafficked persons. This can
be done in the country of destination,
country of transit, or country of origin
of trafficked persons.

Methods of identification of trafficked
persons can be different. Victims or
their family members and close ones
may themselves turn to police or spe-
cialized NGO. But to do so, they have
to have trust in these structures, to
know about their rights, and exactly to
know where to address to. That is, risk
groups should be constantly informed
about what should be undertaken by
a person who became victim of fraf-
ficking in persons. Specialized NGOs
should be equipped with Hot Lines
operating on a twenty-four-hour basis.
Besides that, they should also adopt
special active measures infended to
search for presumed victims and in-
form thereof about their rights.

Trafficked persons can be identified
during the police prompt actions, per-
formed in the places of exploitation of
presumed victims. But the effect of such
method of identification of trafficked
people depends on observance of
certain rules of work with presumed traf-
ficked persons (affraction of specialized
assistance-rendering NGOs fo the work
with presumed victims, giving the reflec-
tion period for the presumed frafficked
persons, and other assistance and pro-
tection measures). If a presumed traf-
ficked person does not feel trust and in-
clination towards a police officer or an
NGO employee, this person will not tell
what really happened to him/her.

It is worth poinfing out that a system of
measures related fo fraining and ad-
vanced training of specialists is impor-
tant for efficient organization of identi-
fication of trafficked persons. Specialists
that identify frafficked persons, should
be well-frained, have experience in
work with trafficked persons. Since the
issue of trafficking in persons is constant-
ly changing, it is very important to frace
and analyze trends in the criminals’
changing behavior, types of influence
over the victim, methods of exploita-
tion, as well as to take these frends info
account in the day-to-day work. That
is, it is necessary to efficiently combine
research and fraining fechnologies
with the everyday work. Talking about
NGOs, it is obvious that identification
of victims should be carried out by the
most experienced organizations.

Identification of trafficked people is most often done by police or specialized NGOs,
which provide assistance to trafficked persons. Specialists that identify trafficked per-
sons should be well-frained and have experience in work with trafficked persons. To
successfully identify victims, it is necessary to efficiently combine research and train-

ing technologies with the everyday work.

International center “La Strada”
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“Each State Party shalll
consider implementing
measures to provide for
the physical, psychologi-
cal and social recovery
of victims of trafficking
in persons, including, in
appropriate cases, in co-
operation with non-gov-
ernmental organizations,
other relevant organiza-
tions and other elements
of civil society, and, in
particular, the provision of:
(a) appropriate housing;
(b) counseling and infor-
mation, in particular as re-
gards their legal rights, in a
language that the victims
of trafficking in persons
can understand;

(c) medical, psychological
and material assistance;
and
(d) employment, educa-
tional and training op-
portunities.”

Article 6, item 3 of the Pro-
focol fo Prevent, Suppress
and Punish Trafficking in
Persons Especially Women
and Children, supplement-
ing the United Nations
Convention against
Transnational Organized
Crime. Ratified by the
Law of the Republic of
Moldova No 17-XV as of
February 17, 2005 (Official
Monitor of the Republic of
Moldova, 2005., No. 36-38,
p. 126).
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Proactive identification of trafficked
persons is understood as such meth-
ods of identification of trafficked per-
sons, when trained specialists or or-
ganizations, which render assistance
to trafficked persons, undertake dy-
namic actions in search of presumed
trafficked persons. For this purpose, it is
necessary to analyze possible places
where frafficked persons can stay or
address to, analyze methods of con-
tact with presumed trafficked persons,
procedure of provision of information
about their rights, about organizations
they can turn to for help. It is very im-
portant for increase of efficiency of
organization of identification of traf-
ficked persons, because researches
demonstrate that very many trafficked
persons remain unidentified.

Not only police officers and special-
ized NGOs, but also employees from
other sfructures who in their day-to-
day work encounter trafficked per-
sons (border guards, social workers,
employees of diplomatic missions
abroad, employment services offic-
ers, doctors, efc.) could and should
be attracted to primary identifica-
tion of trafficked persons. Also, these
specialists should undergo special
training and have informational ma-
terials. Their key task should be refer-
ral of presumed trafficked persons,
upon their consent, either to the
police, or to a Drop-in center of a
specialized NGO for carrying out the
procedure of identification and pro-
vision of assistance.

Reactive identification of trafficked
persons means a passive strategy of
victim identification. For instance, one
can just open a consulting center for
the trafficked persons and sit and wait
fill victims turn to it. Such method of
work will not be efficient.

“Hot Line" is a specially dedicated
multi-channel telephone line, operat-
ing on a twenty-four-hour basis, which
can be used for calling and asking for
confidential assistance. To help traf-
ficked persons, such unified national
Hoft Line was established in the Repub-
lic of Moldova - 0800 77777. The Hot
Line is operated by the International
Center “La Strada”. Calling the Hot
Line is free of charge within the terri-
tory of the Republic of Moldova. It is
also possible to call the Hot Line from
abroad af any time of the day by dial-
ing (0037322) 23 33 09.

The main task of the Hot Line and our
Drop-in Center is to receive SOS-calls,
both from victims, and their relafives,
identify cases of trafficking in persons,
and adopt necessary measures tar-
geted fo provide assistance and pro-
tection to victims. Hot Line operator,
who receives such calls, should have
special knowledge of identification of
trafficked persons, rules of communi-
cation with victims, as well as of pro-
cedure of actions that should be car-
ried out as to render assistance. Our
Hoft Line has more than once helped
save trafficked persons. Often, this
communication channel is the only
thread, which allows our fellow-citi-
zens, subject to exploitation abroad,
get connected with their native coun-
try and receive the necessary assist-
ance and rescue. Over four and a
half years of operation of Hot Line “La
Strada”, more than 220 persons have
been saved and managed to return
to their home-country due to calling
this Hot Line.

Certainly, “La Strada” employees can
notindependently get a person out of
control of criminal elements in another
country and offer this person the whole
package of necessary assistance.



Our partners from international struc-
tures, law-enforcement authorities
and NGOs from our country and from
many other countries also participate
to this work. The specifics of trafficking
in persons issue and the needs of a
trafficked person are such that not a
single structure can manage with the
issue independently; inter-departmen-
tal and infer-disciplinary approach is
necessary to solve the issue. Thus, the
Hot Line can and should serve as a
Contact Center for the organizations,
which render assistance to victims, in
terms of referring the identified victims
for further assistance and protection.

In its identification of frafficked persons
activity, Center “La Strada” Moldova
is frying to use proactive methods. In
2005, a mobile group for identification
of frafficked persons was created. Dur-
ing the first year of its activity the group
carried out 38 trips to the regions with
a view of fulfiling this objective.

We have worked out a package of
informational materials for the traf-
ficked persons; the package contains
information about who and in what

o

particular cases can call the Hot Line.
This package is distributed in the plac-
es where would-be frafficked persons
can address (employment offices,
medical insfitutions, social assistance
institutions etc.).

We regularly train specialists from
different structures (governmental
and non-governmental), who get
in contact with would-be trafficked
persons, we teach them how to cor-
rectly carry out primary identification
of victims, provide them with neces-
sary informational materials about
victim's rights and about the regime
of work of our Hot Line and the Drop-
in center for trafficked persons. We
fry to develop collaboration with
such structures in all regions of the
Republic of Moldova.

Continuous efforts are required to sup-
port the Hot Line's activity. We carry
out special informational campaigns,
in the framework of which we try fo
channel as much information about
the Hoft Line and its objectives as pos-
sible through the Media (TV, radio,
street stands efc.).
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“Arficle 15. Identification
of Victims of Trafficking in
Human Beings

Identification of victims

of frafficking in human
beings shall be carried out
by the competent public
authorities with the sup-
port of non-governmental
organizations or by non-
governmental organiza-
tions that have reasonable
grounds to believe that a
person is a victim of such
trafficking.”

Law of the Republic of
Moldova “On prevention
and suppression of traffick-
ing in persons”, No. 241-XVI
as of October 20, 2005

l. 2. Everything Starts with Terminology...

The new Law of the Republic of Moldova “On prevention and suppression of fraf-
ficking in persons”, No. 241-XVI as of October 20, 2005, stipulates that “identification
of victims of trafficking in human beings - the process of verification of persons pre-
sumed tfo be victims of frafficking in human beings” (Article 2). To our opinion, this defi-
nition is too short and is not quite exact. This definition makes it difficult to understand
what identification is.

The Law also has a specific provision related to identification:
“Article 15. Identification of Victims of Trafficking in Human Beings

Identification of victims of trafficking in human beings shall be carried out by the
competent public authorities with the support of non-governmental organizations or
by non-governmental organizations that have reasonable grounds to believe that a
person is a victim of such trafficking.”

But this provision envisages only who shall carry out identfification of frafficked per-
sons, and does not specify what namely the core of this process is and what the
objectives of this process are. Given that this provision is included in Chapter Il “Pro-
fection and Assistance of Victims of Trafficking in Human Beings”, one can neverthe-
less conclude that objective of identfification is namely in protecting and assisting

frafficked persons.

In intfernational law, in literature dedi-
cated to trafficking in persons and in
public appearances, specialists often
use the notion “identification of fraf-
ficked persons” or “victim identifica-
tion". Although we did not manage to
find an official definition of identifica-
tion in the international legislation, the
confext of application thereof makes
it clear that identification of f trafficked
person is understood as a complex of
measures during which a specialist on
the basis of data obtained from pre-
sumed trafficked person or from indi-
viduals or legal persons, which have
information aboutillegal actions, com-
mitted against this victim, analyzes
the obtained information, compares
elements of the committed crime with
elements of definition of trafficking in
persons and comes to conclusion that
this person is a victim of trafficking in
persons. Identification of trafficked
persons is targeted to provide victims
with access to a minimal package of
necessary and gratuitous assistance,

the amount of which is established in
compliance with the legislation.

It is necessary to point out that lack
of official, internationally-recognized,
definition of “identification of traf-
ficked persons” is caused by the fact
thatinternational experts in this field do
not yet have an agreement of opin-
ion on this issue. Maybe it is because
the word “identification” has a lot of
meanings. For instance, some special-
ists believe it is not at all right fo use
the word-combination “identification
of trafficked persons” or “identifica-
tion of victims”. At that, they proceed
from the analogy with the definition
of person’s identity, when a person is
given an identity card and assigned
a unigue identification number, which
allows to faultlessly choosing this per-
son out of the variety of other people.

But the word “identification” has other
meanings, too. To our opinion, the no-
tion “identification of frafficked per-
sons” emerged hand in glove with the



notion identical, i.e. selfsame, similar,
coincident. Indeed, in the course of
identification, a specialist correlates
the description of a specific case,
which happened to the victim, with
the official definition of trafficking in
persons crime, and makes a con-
clusion whether the details of what
happed coincide with the elements of
crime, envisaged by the law. On the
other hand, identified is, nevertheless,
the description of the case, and not
the victim, but, anyway, as a result,
revealed or identified is the victim of
crime.

Some specialists believe that identifi-
cation is a complex of active meas-
ures targeted fo disclose or discern
trafficked persons in the environ-
ment, which nourishes trafficking in
persons — illegal migrants, prostitutes
efc.

There is another opinion, according
to which identification is an element
of other processes, very closely infer-
connected with identification, rather
than an independent process. For ex-
ample, there are opinions, according
to which identification is the first stage
in rendering assistance to a victim by
NGO, or that identification is a stage
in the investigation of frafficking in per-
sons crime and is carried out only by
police.

But to our opinion, the word-com-
bination “identification of frafficked
persons” has already been so deeply
embedded not only in the vocabulary
of experts in the field of trafficking in
persons, but also in many international
and national legal provisions, that it
there is no more need to prove the ne-
cessity of existence of such definition.
This definition is confirmed by practical
usage. It is already lat to discuss the
lawfulness of its existence - it is time to
state it officially.

The nofion of “identification of traf-
ficked persons” is very close fo the
notion “classification of crime” from
the Criminal Code of the Republic of
Moldova (art. 113. Notion of Classifica-
tion of Crime).

Yet, there is a row of differences be-
tween these notions: in terms of objec-
tives of these processes, consequenc-
es, degree of responsibility, labor
intensity etc.

The key objective of classification of
crime is in suppression of crime. This is @
responsible process, because itinfluenc-
es the criminal’s punitive measure. This is
an official process — each crime is regis-
tered in the law-established procedure.
This is a complicated process, because
elements of one committed crime may
correspond to elements, envisaged by
two and more criminal provisions. This
is why an entire section from the Crimi-
nal Code (Chapter XIl) is dedicated to
classification of crimes. Classification of
crime is done only by authorized em-
ployees of law-enforcement bodies or
by the court instance. The process is
lengthy, witnesses’ testimonies are not
taken on frust, and are subject to de-
tailed checkout, various evidences are
collected. For criminal prosecution it is
very important fo prove the presence
of criminal infention with the guilty per-
son, because only intentionally commit-
ted actions can be subject to criminal
punishment. A crime, which was initially
qualified as trafficking in persons, can
be qualified during criminal prosecution
or court proceedings based on another
article from the Criminal Code, i.e., it
may fall out that this crime will not be
recognized as trafficking in persons be-
cause of lack of evidence.
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Article 113. Notion of Clas-
sification of Crime

(1) Classification of crime
is determination and legal
establishment of exact
correspondence between
the elements of commit-
ted maleficent deed and
the essential elements of
offense, envisaged by the
legal provision.

(2) Official classification of
crime shall be carried out
at all stages of criminal
proceeding by persons
who perform criminal pros-
ecution, and by judges.

Criminal Code of the Re-
public of Moldova,

No. 985-XV dated April 18,
2002 (Official Monitor of the
Repubilic of Moldova, 2002,
No. 128-129, p. 1012).
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Identification of trafficked persons
is fargeted, first of all, for provision of
necessary assistance to trafficked per-
sons. It can be carried out not only by
police, but also by specialists from non-
governmental organizations, which
render assistance to frafficked persons
and have the means necessary for this
purpose. ldentification of trafficked
persons should be carried out quickly
and, therefore, in a simplified proce-
dure, as compared to classification of
crime. Not only definition of trafficking
in persons (elements) can be used for
identification of trafficked persons,
but also the knowledge of overall av-
erage psychological and social pro-
fle of a trafficked person, as well as
characteristics of the case’s circum-
stances. The obtained information is
subject only fo general verification;
accurate proofs are not collected.
Classification of crime is carried out in
a strict compliance with norms of the
Criminal Code, because those inno-
cent of crime should not be punished.
Identification of trafficked persons is
less strict process, it does not lead to
criminal prosecution, and it can rely
upon instructions and a certain set of
features. At that, the set of features
for identification of trafficked persons
should be flexible, and should provide
the possibility to react to challenges of
time, new frends, and changes in the
situation with trafficking in persons.

Talking about the degree of official-
ity of the procedure of identification
of trafficked persons, it is worth point-
ing out that this procedure should not
be bureaucratic; it should not turn
info a kind of state registration of traf-
ficked persons. Certainly, if an identi-
fied ftrafficked person is threatened
by deportation from the country of
residence and it is necessary to legal-
ize the status of this victim's stay in the
country, in this case the state will not

be able to avoid official recognition
of this person’s rights as of a trafficked
person. Time will show what this pro-
cedure may become in our country.
So far, the trafficked persons identified
in Moldova were mainly citizens of
Moldova.

Procedure of identification of traf-
ficked persons may coincide with
classification of crime, if a trafficked
person is discovered by a law-en-
forcement officer and this officer has
a possibility to refer the trafficked
person to a specialized organization,
which provides assistance to the traf-
ficked persons. For instance, let us
examine a case, when a trafficked
person itself files to the police an
application about the crime, com-
mitted against this person. If there
are features of trafficking in persons
crime, the police officer can classify
the crime as “trafficking in persons”
and, naturally, identify the victim of
this crime. Knowing about the rights
of a trafficked person and collabo-
rating with a non-governmental or-
ganization that renders assistance to
trafficked persons, the police officer
canreferthe victim to this specialized
organization. The receiving party, in
this case, does noft verify information
about the trafficked person, relying
on the police officer’s opinion.

But the procedure of identification of
trafficked persons does not necessar-
ily always coincide with classification
of crime. For instance, during the first
meeting with the police officer, the
psychological state of victim is such
that information obtained from this
victim does not allow to accurately
classify the trafficking in persons crime.
Butf, based on some indirect indica-
tors, which reflect overall average
psychological and social profile of the
trafficked person, this police officer
should be able to identify a presumed



trafficked person and ensure thereof
with access to necessary assistance.
After receiving assistance, the victim's
state and ifs degree of frust towards
the police will improve, and, in some
time, the victim will bear testimony,
which will be enough for classification
of crime and start the criminal pro-
ceeding. In this case identification of
trafficked person will precede classifi-
cation of trafficking in persons crime.

Thus, the above-said proves the need
in existence of such independent no-
tion as “identification of trafficked per-
sons™.

In psychology and sociology, identifi-
cation means a process of emotional
and other self-identification of a per-
son with another person, group, model
etc.™. This meaning of the tferm “iden-
tification™ is closer to the nofion of self-
identificafion of the injured person or
this person’s perception of what hap-
pened from the standpoint of law.

In practice, self-identification of traf-
ficked persons is impeded due various
reasons. The thing is that despite the
awareness-raising campaigns which
are being carried out in educational
instifutions and the Media with a view
of informing the population about the
risk of trafficking in persons, and re-
gardless of other adopted measures
infended to prevent frafficking in per-
sons, often, victims either do not know
anything about these crimes, or do
not associate themselves with victims
of such crimes and can not give a le-
gal estimate fo what is happening. In-
deed, the frafficking in persons crime
is a complex one, it consists of a series
of elements, and, in practice, a victim
can associate what happened to him/
her only with one element of the traf-

ficking in persons crime, for instance,
with deception. “Yes, | was deceived”
- agrees the frafficked person. And im-
mediately adds "And who, on earth,
has never been deceived? Everyone
has”.

Self-identification of frafficked persons
can be impeded because of a psy-
chological frauma, which does not
allow victims adequately appraise
the sifuation. They need time, calm
environment, and assistance of psy-
chologist, so that fo overcome conse-
quences of psychological frauma and
recover the ability to normally think.

Besides that, most often traffickers ma-
nipulate with their victims' conscience.
They humiliate victims' dignity in every
possible way, convince victims in their
impairment, inculcate guilt complex,
misinform victims about their legal sta-
tus, try to create semblance of fairness
of their relations. The goal of manipu-
lation is in making the victim think that
the victim independently chooses ifs
way and this way is the only right way
for the victim. It is very important that
victims should finally correctly per-
ceive what happened and recover a
normal outlook.

Self-identification is very important
for a successful identification of traf-
ficking case by a specialist, because
the degree of victim's frankness and
accuracy of description of what hap-
pened, and, ultimately - identification
of the victim by a specialist, will de-
pend on that.

As it has already been mentioned,
the definition of frafficking in persons
is used when identifying trafficked
persons. The basis and the first interna-

? Comprehensive Encyclopedia, M: Soviet Encyclopedia, 1981, p. 481.
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Identification of frafficked
persons is targeted, first
of all, for provision of
necessary assistance fo
trafficked persons. It can
be carried out not only
by police, but also by
specialists from non-gov-
ernmental organizations,
which render assistance
to trafficked persons and
have the means neces-
sary for this purpose.

Not only definition of
trafficking in persons
(elements) can be used
for identification of fraf-
ficked persons, but also
the knowledge of overall
average psychological
and social profile of a
trafficked person, as well
as characteristics of the
case’s circumstances.

International Center
“La Strada”
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“(a) “Trafficking in
persons” shall mean the
recruitment, tfransporta-
tion, transfer, harboring

or receipt of persons, by
means of the threat or use
of force or other forms of
coercion, of abduction,

of fraud, of deception, of
the abuse of power or of a
position of vulnerability or
of the giving or receiving
of payments or benefits to
achieve the consent of a
person having confrol over
another person, for the
purpose of exploitation.
Exploitation shall include,
at a minimum, the exploi-
tation of the prostitution

of others or other forms of
sexual exploitation, forced
labor or services, slavery or
practices similar to slavery,
servitude or the removal of
organs;

(b) The consent of a victim
of trafficking in persons to
the intended exploitation
set forth in subparagraph
(a) of this article shall be
irelevant where any of
the means set forth in
subparagraph (a) have
been used;

(c) The recruitment,
fransportation, fransfer,
harboring or receipt of a
child for the purpose of
exploitation shall be con-
sidered “trafficking in per-
sons” even if this does not
involve any of the means
set forth in subparagraph
(a) of this article;

tionally recognized definition of traf-
ficking in persons is given in the United
Nations Protocol to Prevent, Suppress
and Punish Trafficking in Persons espe-
cially Women and Children, supple-
menting the United Nations Conven-
tion Against Transnational Organized
Crime (2000). This Protocol is frequently
called the Palermo Protocol by name
of an Iltalian city in which this Protocol
was opened for signing by all states
during December 12 - 15, 2000.

For classification of trafficking in persons
crime and identification of trafficked

from our country use the corresponding
provisions from the national criminal law,
i.e., article 165 “Trafficking in human be-
ings" and article 206 “Trafficking in chil-
dren” of the Criminal Code of the Re-
public of Moldova, because only these
provisions allow fo bring those guilty to
justice. Law-enforcement authorities
also use provisions from the Decision
of the Plenum of the Supreme Court of
Justice of the Republic of Moldova on
appliance of legislative provision in fraf-
ficking in human beings and trafficking
in children cases No. 37 as of Novem-

persons, law-enforcement employees ber 22, 2004.

Article 165. Trafficking in human beings

(1) The recruitment, transportation, transfer, harboring or receipt of a person, with or
without her consent, for the purpose of commercial and non-commercial sexual ex-
ploitation, forced labor or services, slavery and slavery-like conditions, using a person
in armed conflicts or in criminal activities, removal of organs or fissues for transplanta-
fion, by means of:

a) threat of use or use of physical or psychological violence non-dangerous for a
person’s life and health, including through abduction, confiscation of documents and
servitude for the repayment of a debt whose limits are not reasonably defined;

b) deception;

c) abuse of a position of vulnerability or abuse of power, by giving or receiving
payments or benefits o achieve the consent of a person having control over an-
other person;

shall be punished with imprisonment between 7 and 15 years, with depravation of
the right to occupy certain positions or to exercise a certain activity for a period of 2
fo 5 years, and the legal entity is sanctioned with fine in an amount of 3000 fo 5000
conventional units, with depravation of the right to carry out a certain activity, or with
liquidation of the enterprise.

2) Actions provided by paragraph 1) of the present arficle committed:

a) repeatedly;

b) against two or more persons;
c) against a pregnant woman;
d) by two or more persons;
e) by a decision-making person of by a person with high-ranking position;
f) accompanied by dangerous violence for a person'’s life, physical or psychologi-
cal health;
g) by way of torture, inhuman or degrading treatments to ensure the person’s
compliance or through rape, physical bondage, use of a weapon or threat or
disclosure of confidential information to the person’s family and other persons a s
well through other means;

shall be punished with imprisonment between 10 and 20 years with depravation of
the right to occupy certain positions or to exercise a certain activity for a period of 2
fo 5 years, and the legal entity is sanctioned with fine in an amount of 5000 to 7000



conventional units, with depravation of the right to carry out a certain activity, or with
liquidation of the enterprise.

(3) Actions envisaged by paragraphs (1) or (2) of the present article, committed:
a) by an organized criminal group or criminal organization;
b) that resulted in serious bodily harm or mental iliness to the person, in person’s
death or suicide,

shall be punished with a jail sentence of between 15 and 25 years, with depravation
of the right to occupy certain positions or to exercise a certain activity for a period
of 3to 5 years with life imprisonment, and the legal entity is sanctioned with fine in an
amount of 7000 to 9000 conventional units, with depravation of the right to carry out

a certain activity, or with liquidation of the enterprise.

4) the victim of trafficking in human beings shall be exempted from criminal liability for
the offences committed by him/her in connection to this status.

Criminal Code of the Republic of Moldova No. 985 — XV as of April 18, 2002 (Official
Monitor of the Republic of Moldova, 2002, No. 128-129, p. 1012).

Employees of specialized NGOs have
more freedom in selecting the defini-
tion for detection trafficked persons.
Their key objective should be provi-
sion of all victims with access to the
necessary assistfance. They should
flexibly react to challenges of the
practice and use the broadest of
all existent definitions of frafficking in
persons, which more fully reflects all
nuances of this crime. NGOs from the

Article 2. Main Terms

Republic of Moldova can use provi-
sions of both international law (defi-
nition from the Palermo Protocol),
and provisions of the national law
(the Criminal Code of the Republic
of Moldova, new Law of the Repub-
lic of Moldova on prevention and
combating of trafficking in human
beings, and other), as well as recom-
mendations contained in publica-
tions on this subject.

In the present law, the following main terms will be used:
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(d) “Child” shall mean any
person under eighteen
years of age.”

Article 3 of the United Na-
fions Protocol to Prevent,
Suppress and Punish
Trafficking in Persons es-
pecially Women and Chil-
dren, supplementing the
United Nations Convention
Against Transnational Or-
ganized Crime. Ratified by
the Law of the Republic of
Moldova No. 17-XV as of
February 17, 2005 (Official
Monitor of the Republic of
Moldova, 2005, No. 36-38,
p. 126).

1) trafficking in human beings — recruitment, fransportation, transfer, harbouring or
receipt of a person, by means of threat of force or use of force or other forms of
coercion, of abduction, fraud, deception, of abuse of authority or a situation of vul-
nerability, or by means of offering or receiving payments or benefits of any kind in
order fo obtain the consent of a person who has control over another person for the
purpose of exploitation of the latter.

Law of the Republic of Moldova “On preventing and combating of trafficking in hu-
man beings” No. 241-XVI dated October 20, .2005, (Official Monitor of the Republic
of Moldova, 2005, No. 164-167, p.812)

[t should be remembered about the
new frends in the evolution of this

even in literary sources dedicatfed to
trafficking in persons, but which should

crime. If, in practice, an NGO employ-
ee encountfered some new elements
or features of frafficking in persons,
which have never been described
in the nation, or international law, or

be referred to trafficking in persons
based on the character of these el-
ements or features, this employee
should provide the victim with access
to the necessary assistance. Thus, for
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instance, among the NGO “La Stro-
da" Moldova beneficiaries who have
been identified as trafficked persons
in 2001-2004, there were people who
had been subject to exploitation as
surrogate mothers or who had been
forced into begging. Meanwhile,
these types of exploitation, as possi-
ble objectives of trafficking in persons,
were reflected in the legislation only
affer the new Law of the Republic of
Moldova "On preventing and com-
bating of trafficking in human beings,”
came into force on December 9, 2005.
If we were to be guided by the norms
of legislation when identifying the
victims, these people would have re-
ceived the necessary assistance only
after the new law came into force.




l. 3. Elements of Trafficking in Persons

Definition of “trafficking in persons”
from the Palermo Profocol is a com-

plex one, and it is usual to divide it info
three main groups of elements:

A) The actions of: recruitment, transportation, transfer, harboring or receipt

of persons;

B) By means of: threat or use of force or other forms of coercion, abduction,
frau, deception, abuse of power or of position of vulnerability, giving or re-
ceiving of payments or benefits to achieve the consent of a person having
confrol over another person;

C) The purpose of exploitation, which includes, as minimum, the exploitation of
the prostitution of others or other forms of sexual exploitation, forced labor or
services, slavery or practices similar to slavery, servitude or removal of organs.

pare, element by element, the defini-

tion of “trafficking in persons” from the
Palermo Protocol and from article 165
of the Criminal Code of the Repub-
lic of Moldova per each of the three
To answer this question, let us com- groups of elements, and lay the results

of analysis in Table 1.

Table 1.

Definition of “traffick-
ing in persons” from
the Palermo Protocol

Article 165 of the
Criminal Code of the
Republic of Moldova
“Trafficking in persons”

Differences in definitions of
frafficking in persons

or use of force or other
forms of coercion,

deception,

abuse of power or of a
position of vulnerabil-
ity or of the giving or
receiving of payments

physical or psychologi-
cal violence non-dan-
gerous for a person’s
life and health, includ-
ing through abduc-
fion, confiscation of
documents and ser-
vitude for the repay-
ment of a debt whose
limits are not reason-
ably defined;

deception;

abuse of a position of
vulnerability or abuse
of power, by giving or
receiving payments or

A) Actions Recruitment, transpor- | Recruitment, transpor- | No differences
tation, transfer, har- | tation, transfer, har-
boring or receipt of | boring or receipt of
persons persons
B) Means of by means of the threat | threat of use or use of | 1) Article 165 of the CC of the

RM stipulates the following
additional types of coercion:

- confiscation of documents ;
- servitude for the repayment
of a debt whose limits are not
reasonably defined
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or benefits to achieve
the consent of a per-
son having control
over another person

Trafficked person’s
consent to the intended
exploitation is not taken
into account, if any of
the above-listed means
of coercion was used

benefits to achieve
the consent of a per-
son having control
over another person

using force that is dan-
gerous for life, physical
or menfal health of a
person; using fortures or
inhumane or degrad-
ing freatment fargeted
fo subdue a person,
or using forceful rape,
physical dependence,
arms, threats to disclose
confidentialinformation
fo the victim's family or
other persons, as well as
with using other means

.. with or without her
consent

- tortures

-inhumane or degrading trea-
fment targeted to subdue a
person

- forceful rape

- use of physical dependence,
arms, threats to disclose confi-
dential information to the vic-
fim's family or other persons

No differences

C) Purpose

Exploitation includes, as
minimum, the exploita-
fion of the prostifution
of others or other forms
of sexual exploitation,

forced labor or serv-
ices,

slavery or practices
similar to slavery,

servitude

or removal of organs

for the purpose of
commercial and non-
commercial sexual
exploitation,

exploitation forced la-
bor or services,

slavery and slavery-like
conditions,

using a person in armed
conflicts or in criminal
activities,

removal of organs or
fissues for fransplanta-
tion

The CC of the RM stipulates
the following additional ob-
jectives of exploitation:

- use of a person in armed
conflicts;

- use of person in criminal ac-
fivities,

- removal of organs or tissues
for transplantation.

The Criminal Code of the Repub-
lic of Moldova does not contain
the nofion of “servitude”

Comparative analysis of these defi-
nitions demonstrates that elements
of the definition in these documents,
basically, coincide, but, at the same
time, there are some differences. As
the Table shows, the national legisla-
tor was more specific in Article 165 of
the Criminal Code of the Republic of
Moldova when defining means of co-
ercion and objectives of exploitation,

than the Palermo Protocol. In items (2)
and (3) of the same article, the Crimi-
nal Code of the Republic of Moldova
envisages circumstances that aggro-
vate the responsibility as well as cir-
cumstantiates more sever and cruel
means of coercion, and their conse-
quences for the victim.

Palermo Protocol contains a general
norm, according to which the consent



of a victim to the intended exploita-
tion s irelevant where any of the listed
means of coercion were used.

Though, the initial language of art.165
of the Criminal Code of the Republic
of Moldova did not envisage anything
about the meaning of the victim’s
consent to the intended exploita-
tion. In practice, it would lead to a
sifuation when, during the court pro-
ceeding, trafficking in persons crimes
would be re-qudlified in the trading in
prostitution crime, and trafficked per-
sons would lose the right to demand
compensation for material and morall
damage brought to them. Only in the
end of 2005, the art. 165 of the Crimi-
nal Code was supplemented with
specific amendments that eliminated
this shortcoming (Law No. 376-XVI from
29.12.05, enfry into 31.01.06).

In November, 2004, the Plenum of the
Supreme Court of Justice of the Re-
public of Moldova generalized prac-
tice cases on frafficking in persons
and trafficking in children cases, and
adopted a corresponding Decision
on this issue. The Plenum, in particular,
explained, that: "When giving a le-
gal classification of actions of execu-

Article 206. Trafficking in children

tor of offense on the basis of art. 165
and 206 of the Criminal Code, there
shall not be taken into consideration
the consent of a victim for the victim’s
recruitment, transportation, transfer,
harboring or receiving, even if the
victim was informed about for what
purposes the victim would be used, as
well as what about the means, which
are used in trafficking”'®. The new Law
of the Republic of Moldova “On pre-
vention and combating of trafficking
in human beings” (Article 2) also stipu-
lates, that the consent of a trafficked
person to intended exploitation is irrel-
evant, where certain means of coer-
cion were used.

It is also necessary to point out that
the Palermo Protocol and Article 206
of the Criminal Code of the Republic
of Moldova contain a special norm,
which envisages that in case of traf-
ficking in children, the second group of
elements “means of coercion” is irrel-
evant, important are criminal actions
and the objective. It is presupposed
that children have sensibility to an in-
fluence, and if they fell in a situation of
exploifation, this is because they were
subject fo criminal influence, and not
because it was their own decision.

(1) Recruitment, transportation, transfer, sheltering or reception of a child, or giving,
receiving payments or benefits in order fo obtain the consent of the person who is in
control of the child for the purpose of:

a) commercial or non-commercial sexual exploitation, prostitution, use in the pornog-
raphy industry;

b) forced labor or services exploitation;

c) slavery exploitation or in conditions similar to slavery, including illegal adoption;

d) using the child in armed conflicts;

e) using the child in criminal actions;

f) drawing of organs or tissues for fransplant;

g) abandonment outside the country,-

shall be punished with a jail term of between 10 and 15 years with depravation of
the right to occupy certain positions or to exercise a certain activity for a period of 2
fo 5 years, and the legal entity is sanctioned with fine in an amount of 3000 fo 5000

10 Decision of the Plenum of the Supreme Court of Justice of the Republic of Moldova “On appliance of legisla-
tive provision in trafficking in human beings and trafficking in children cases” No.37 as of November 22, 2004.
Bulletin of the Superior Court of the Republic of Moldova, 2005, No.8 p.24, item 1.
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The kidnapping of a
person implies actions
contrary to the wish or
the will of the victim, ac-
companied by change
of his/her residence or
temporary whereabouts,
accompanied by victim's
confinement.

The capturing, forced
change of residence,
accompanied by victim's
confinement, constitute
mandatory elements as
means of committing
human frafficking through
kidnapping.

The kidnapping of a per-
son implies the existence
of the following successive
stages:

a) capturing the victim;

b) taking the victim and
transferring him/her from
his/her permanent or
temporary whereabouts
(place of living, working,
resting, treatment etc);

c) person’s confinement
against his/her will or

by disregarding his/her
wishes.

Decision of the Plenum
of the Supreme Court of
Justice of the Republic of
Moldova “On appliance
of legislative provision

in trafficking in human
beings and frafficking in
children cases” No. 37 as
of November 22, 2004.
Bulletin of the Superior
Court of the Republic of
Moldova, 2005, No. 8 p.
24, item 5.4.)

conventional units, with depravation of the right to carry out a certain activity, or with
liquidation of the enterprise.

(2) Same actions, accompanied by:

a) use of physical or psychical violence against the child;

b) subjecting the child to sexual abuse and commercial or non-commercial sexual
exploitation;

c) use of torture, inhuman or degrading freatments in order to attain the child’s sub-
jection or by rape, by taking advantage of physical dependence of the child, using a
weapon, threatening with divulgation of confidential information to the child's family
or to other persons;

d) subjecting the child to slavery or similar to slavery conditions;

e) use of the child in armed conflicts;

f) drawing of organs or tissues for fransplant,

shall be punished with a jail term of between 15 and 20 years with depravation of
the right to occupy certain positions or to exercise a certain activity for a period of 2
fo 5 years, and the legal entity is sanctioned with fine in an amount of 5000 to 7000
conventional units, with depravation of the right to carry out a certain activity, or with
liquidation of the enterprise.

(3) Actions envisaged by paragraphs (1) and (2) of this article and:

a) committed repeatedly;

b) committed against two or more children;

c) by a decision-making person of by a person with high-ranking position;
d) committed by an organized criminal group or criminal organization;

e) resulted in child’s death, serious bodlly injury or mental illness,-

shall be punished with a jail term of between 20 and 25 years with depravation of
the right to occupy certain positions or to exercise a certain activity for a period of 3
fo 5 years or with life imprisonment., and the legal entity is sanctioned with fine in an
amount of 7000 to 9000 conventional units, with depravation of the right to carry out
a certain activity, or with liquidation of the enterprise.

(4) the victim of frafficking in children shall be exempted from criminal liability for the
offences committed by him/her in connection to this status.

Criminal Code of the Republic of Moldova (adopted April 18, 2002, enfry into force
June 12, 2003) No. 985-XV, as of 18.04.2002 (Official Monitor of the Republic of Moldo-
va No. 128-129/1014, as of 13.09.2002)

It is important to point out that many of
the examined elements from the defini-
tion of "trafficking in persons” also need
to be defined. To correctly identify cases
of frafficking in persons in practice, one
has to know the definitions of “abduc-
tion”, "deception”, “abuse of power”,
“vulnerability of position”, “forced la-
bor”, "slavery”, "exploitation”, “abuse of
vulnerable position” efc. Many of these
questions were answered by the Deci-
sion of the Plenum of the Supreme Court
of Justice of the Republic of Moldova.
On the basis of exact definition of each

element of trafficking in persons it is pos-
sible to create a system of features,
which characterize each element and
the frafficking in persons crime on the
whole, which, in its furn, allows devel-
oping practical recommendations on
identification of trafficked persons.

Summing up the performed analysis of
definition of trafficking in persons, con-
tained in the Palermo Protocol and



the Criminal Code of the Republic of
Moldova, we would like to point out
that these definitions were created as
a result of examination of such phe-
nomenon as frafficking in persons.
But, unfortunately, this phenomenon
is not static. Criminals reply with more
devious methods to efforts of the in-
ternational community that struggles
against this crime. Observations of
NGO “La Strada” Moldova demon-
strate that the situation is constantly
changing. In particular, we would like
to stress the use by criminals of such
method of coercion as manipulation.
The definition of trafficking in persons
contains methods of coercion and
deception, but it says nothing about
manipulation - method of persuasion,
which is based on premeditated de-
ception. Using such means, the ma-
nipulator creates a double illusion in
the victim's conscious: the first illusion
is that the reality is such as the manip-
ulator depicts it, and the second illu-
sion is that the reaction to this illusion
is at victim's discretion. For instance,
we know cases when future victims of
sexual exploitation, before they were
subject to this exploitation, would be
forcedinto living several monthsin one
apartment with those who already
came to terms with their position. Thus,
a new behavioral model would be im-
plemented into their conscious. At the
same fime, they would be constantly
and actively reminded that they have
no other choice. As a result, the vic-
tims themselves gave consent to ex-
ploitation, without any coercion. Or,
an exploited person would be paid
miserable wages and would be per-
manently suggested, that if this person
stays, he/she would be able to earn
much more in the future, and if the
person leave, he/she will lose every-
thing. As a result, the exploited person
“of his own free will" would work for a

long time in exchange for food and
cigarettes.

Our criminal legislation does not con-
tain such notion as manipulation. It is
necessary to deeper study this type of
coercion and work out counteraction
measures.

This is a very important question for
practical identification of trafficking
in persons. Definition of trafficking in
persons is very mulfidisciplinary and
complicated; it has embodied ele-
ments of various crimes, related to
trafficked persons. It is obvious that
in practice a specialist comes across
different combinations of elements
of possible actions, methods of coer-
cions and objectives of exploitation,
listed in the definition of frafficking in
persons. So, what combination of el-
ements can be referred to frafficking
in persons?

To get an answer fo this question, let
us look in the "Legislative Guides for
the Implementation of the United Na-
tions Convention against Transnation-
al Organized Crime and the Protocols
Thereto". According to item 33 of part
two of this Guide:

“The obligation is to criminalize traf-
ficking as a combination of constitu-
ent elements and not the elements
themselves. Thus, any conduct that
combines any listed action and means
and is carried out for any of the listed
purposes must be criminalized as traf-
ficking. Individual elements such as

abduction or the exploitation of pros-
titution need not be criminalized, al-
though in some cases supplementary
offences may support the purposes
of the Protocol and States parties are
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Deceit consists in mis-
leading of and causing
damage to a person by
representing sham or
distorted facts as true,
with the aim to accom-
plish trafficking in human
beings for oneself or for
another person.

Deceit as means of
committing a crime may
consist either of actions,
by communicating false
information on certain
circumstances or facts,

or of inactions that reside
in holding back real
circumstances or facts (for
instance, false promises fo
offer alegal job, dissem-
bling the real conditions, in
which the victim is forced
to work efc.).

Decision of the Plenum
of the Supreme Court of
Justice of the Republic of
Moldova "On appliance
of legislative provision

in trafficking in human
beings and frafficking in
children cases” No.37 as
of November 22, 2004.
Bulletin of the Superior
Court of the Republic of
Moldova, 2005, No.8 p.24,
item 5.7.)
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free to adopt or maintain them if they
wish to do so."!".

It is worth mentioning that a frafficking
in persons crime can be identified at
the initial stage - the stage of recruit-

ment and fransportation, before the
victims is subject to exploitation. In this
case, the infenfion of exploitation is
enough fo refer this crime to fraffick-
ing in persons.

Thus, a trafficking in persons crime includes the aggregate of:

a) any of the following criminal actions - recruitment, transportation, transfer, harbor-

ing or receipt of persons, and

b) any of the following means - threat or use of force or other forms of coercion, of
abduction, of fraud, of deception, of the abuse of power or of a position of vulner-
ability or of the giving or receiving of payments or benefits o achieve the consent of
a person having control over another person, and

c) any of the following purposes of exploitation - exploitation of the prostitution of oth-
ers or other forms of sexual exploitation, forced labor or services, slavery or practices
similar to slavery, servitude or the removal of organs.

Trafficking in children crime is a combination of any of the above-listed criminal ac-
tions and any of the named objectives of exploitation (two groups of elements).

" Legislative guides for the implementation of the United National Convention against fransnational organized

crime and the Protocols thereto. See:

http://www.unodc.org/pdf/crime/legislative_guides/Russian%20Legislative%20guides_Full%20version.pdf




l. 4. Indicators of Trafficking in Persons

This topic is the most difficult in the
range of issues related fo identification
of trafficked persons and seems the
least developed even at the interna-
tional level. In publications, dedicated
to identification of trafficked persons,
one can notf see a rigid connection
between the definition of frafficking in
persons (and its elements) and the fea-
tures, based on which it is possible o
identify trafficked persons. Besides that,
for organization of this work in the Re-
public of Moldova it is necessary fo use
the national provisions of law and local
experience. We tried to combine vari-
ous international recommendations on
identification of trafficked persons with
the national legislation in the field of
trafficking in persons and to create our
own system of features, on the basis of
which it is possible to identify tfrafficked
persons. In doing so, we relied on the
provisions of the Criminal Code of the
Republic of Moldova, Decision of the

Plenum of the Supreme Court of Justice
of the Republic of Moldova, No. 37 as
of November 22, 2004, and the Law on
Preventing and Combating Trafficking
in Human Beings No. 241-XVI as of Oc-
tober 20, 2005.

We believe that all features, based on
which it is possible to identify a traf-
ficked person, can be conventionally
divided info two groups:

« direct indicators of frafficking in per-
sons, which correspond (confirm)
some of the elements of the fraffick-
ing in persons definition;

indirect indicators of trafficking in
persons, which are based on prac-
tical data and social researches of
real cases of trafficking in persons
(overall average social and psycho-
logical profile of a trafficked per-
son, atmosphere and environment,
which surrounded the potential the
victim etc.).

Data of analysis of direct indicators
of trafficking in persons are given in
Table 2.

Table 2

DESCRIPTION OF ELEMENTS OF TRAFFICKING
IN PERSONS CRIME
(compiled on the basis of legislation of the
Republic of Moldova)

DIRECT FEATURES, WHICH
COULD BE USED TO IDEN-
TIFY TRAFFICKED PERSONS

CRIMINAL ACTIONS

Recruitment

tious marriage efc.

Recruitment presupposes involvement of per-
sons by selecting them for frafficking.

In case of recruitment, circumstances, in which
it was carried out, are irrelevant: in places of
leisure, by means of non-conditional networks,
by offering jobs or training, by closing a ficti-

The victim's story goes that
a third person or employer
himself offered him a job,
which required the move
and change of the princi-
ple residence.

Transportation

Transportation should be understood as trans-
fer of a person from one place to another on
the territory of a state or abroad, by feet, or
using different transport means.

The victim's story goes that
he was transferred by a
transport means or led on
feet to another settlement
on the territory of a state or
abroad outside his princi-
ple residence.
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Transfer

Transfer of a person - is transfer of the victim by
one person to another one on the basis of sale-
purchase, exchange, rent, fransfer on account
of debt, donation or on the basis of other simi-
lar onerous or gratfuitous transactions.

The victim's story goes that
he became object of on-
erous fransaction, which
is usually applied to prop-
erty assets. The former em-
ployer transferred him as a
thing to a new employer
with a view of obtaining
financial benefit.

Harboring

Harboring of the victim —is placement of the
victim in a secret place as to avoid disclosure
thereof by law-enforcement authorities or the
third persons able to report the trafficker in per-
sons.

The victim's story goes that
he was in other settlement,
outside his principle resi-
dence. At that, he was har-
bored as to avoid contacts
with other people, both of-
ficial and non-official.

Receipt of a person

Receipt of the victim —is receiving of the victim
by one person from another person on the ba-
sis of sale-purchase, exchange, rent, transfer
on account of debt, donation or on the basis
of ofher similar onerous or gratfuitous fransac-
tions.

The victim's story goes that
he became object of on-
erous fransaction, which is
usually applied to property
assets. The new employer
received him from the pre-
vious one in exchange for
financial benefit.

METHODS OF COERCION

Threat to use physi-
cal force

Not described in the legislation

The victim's story goes that
he was orally threatened
by violence, including vio-
lence towards other peo-
ple in his presence.

Threat to use psychi-
cal force

Not described in the legislation

Use of physical vio-
lence non-danger-
ous for a person's
life and health

Physical violence, non-dangerous for a per-
son’s life and health consists in intended bodily
harm, which leads not to a short-term impair-
ment of health or insignificant loss, but to a
considerable loss of occupational capacity for
work, orin intentional infliction of blows or com-
mitment of other violent acts, which caused
physical pain, but, yet, which do not entail
hazard to the victim's life or health.

The victim's story goes that
he would be subject to
blows or other types of vio-
lent acts (he would be de-
prived of food and water,
he would not receive the
necessary medical assist-
ance), which caused physi-
cal pain or bodily injury.

Possible presence of fraces
of violence on the body
(scars etc.), general bad
state of health.

Kidnapping of a per-
son

Kidnapping of a person presupposes actions,
committed against the victim's desire or will,
connected with change of place of residence
or temporary stay with deprivation of free-
dom.

Capture and compulsory change of victim'’s
place of residence with deprivation of free-
dom are mandatory means of committing
trafficking in persons.

Kidnapping presupposes the following three
successive stages:

a) capture of the victim;

The victim's story goes that
he was subject to:

a) capture;

b) transfer from the victim's
permanent or temporary
place of residence, work,
leisure, medical freatment,
etc;

c) detention with depriva-
tion of freedom.




b) moving the victim from his/her permanent
or temporary place of residence, work, leisure,
medical freatment etc.);

c) detention of a person with deprivation of
freedom against the person’s will or without
taking the person’s will into account.

Confiscation of
documents

Confiscation of documents is deprivation of
the victim, anywise, of documents that identify
his personality, fravel documents, etc. (pass-
port, identity card, permission fo stay etc.).

The victim's story goes that
he was deprived of docu-
ments that identify his per-
sonality.

Servitude for the re-
payment of a debt
whose limits are not
reasonably defined

It presupposes a situation, when the victim is
deprived of freedom, including freedom fo
move, held as hostage until repayment by
victim or by a third person of legally or illegally
determined debf.

The victim's sfory goes
that he was deprived of
freedom and was held as
hostage until he or the third
person repaid the debt
whose limits were not rea-
sonably defined.

Use of psychic vio-
lence, non-dange-
rous for a person’s
life and health

Psychic violence is in threatening the person's
psychics, as a result of which the victim can
not freely manage his wil, and commits ac-
tions at will of frafficker in persons.

Post-traumatic ~ syndrome
- disordered thinking, con-
fused consciousness, mem-
ory problems, sleep distur-
bances.

Deception

Deception means misrepresentation or in-
fliction of harm to the person by means of
presentation of false or distorted facts with
a view of performing frafficking in persons
in personal interests or in the interests of the
third people.

Deception, as a method of committing the
crime, can be manifested by dynamic actions,
which consist in false information about certain
circumstances or deeds, as well as by nega-
tive performance, which consists in conceal-
ment, secretion of real facts (for instance, false
promises regarding the place of job, conceal-
ment of real conditions, in which the victim will
have to work etc).

The victim's story goes that
he was misinformed re-
garding the place of work,
conditions efc.

Abuse of position of
vulnerability

Abuse of position of vulnerability is in trafficker
in persons’ use of a particular position the per-
son finds himself because of:

a) his unreliable social level of life;

b) position, caused by age, pregnancy, iliness,
mutilation, physical or mental deficiency, men-
tal handicap;

c) his unreliable situation, caused by illegal
entry or stay in the country of transit or desti-
nation.

Position of vulnerability can be conditioned by
such factors as: isolation of victim, his difficult
economic situation, psychic, family problems
or lack of social resources, etc.

Abuse of victim's position of vulnerability is
element of trafficking in persons. Vulnerable
position should be understood as any type of
vulnerability: psychic, emotional, family, pub-
lic, or economic. We mean the aggregate of
desperate situations, which can make a per-
son agree to be exploited.

The victim's story goes that
he knew about the place
and conditions of future
work, but could not refuse
by virtue of hopelessness of
the situation.
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Abuse of power

Abuse of power is misuse by a special subject
(a civil servant, who represents the public au-
thority) of his authorities, enfrusted fo him by
law. In this case, it is necessary to use addi-
tional classification on the basis of art. 327 of
the Criminal Code.

The victim's story goes that
criminal actions were com-
mitted by a civil servant,
who used his official posi-
fion for the personal or lu-
crative purposes.

Giving or receiving
of payments or ben-
efits fo achieve the
consent of a person
having confrol over
another person

Giving or receiving of payments or benefits
fo achieve the consent of a person having
control over another person is an agreement
between two persons, which are interested
in achieving the consent for transfer of the
victim and for using this victim for purposes,
envisaged in articles 165 and 206 of the Crim-
inal Code.

The victim's story goes that
he was transferred for a fee
from one person, who had
control over the victim, to
another person for the pur-
pose of exploitation.

A person having control over another person is
a person, which legally or illegally controls the
activity of the victim, using this power in the
process of frafficking.

Use of force that is
dangerous for life,
physical or mental
health of a person

Use of force that is dangerous for life, physi-
cal or mental health of a person should be
understood as infended infliction of serious
bodily injury or moderate bodily injury, en-
visaged in art. 151 and 152 of the Criminal
Code:

Bodily injury or serious harm fo health, which is
hazardous for human life or which has involved
the loss of sight, speech, hearing, or any organ
or the loss of the organ’s functions, mental
disease or other impairment of health, joined
with considerable permanent loss of not less
than one third of an occupational capacity
for work or which has involved the interruption
of pregnancy or which has expressed itself in
the indelible disfiguring of a human face and/
or neighboring parts (art. 151 of the Criminal
Code).

Bodily injury of average gravity, which has
not involved consequences referred to in Ar-
ticle 151 of the Criminal Code, but which has
caused protracted injury to health or consider-
able stable loss of general capacity for work
by less than one-third (article 152 of the Crimi-
nal Code).

Some of the above-listed dangerous actions
include injuries, which as such are dangerous
for the victim's life in the moment they are be-
ing caused or which, if there is no appropriate
medical assistance, can lead or lead to death
of the victim.

The victim's story goes that
serious and average bodily
injury was caused to him.

Use of tortures

The notion of “torture”, as one of the meth-
ods of trafficking in persons, means any ac-
tion by which a person is intentionally caused
either physical and mental torments, or seri-
ous pain.

Torture is intentional infliction of torment or seri-
ous physical or mental pain for the purpose of
the above-mentioned objectives.

The difference between torture and other
types of cruel freatment is determined based

The victim's story goes that
he would be subject to tor-
fures.




on intensity of caused pain. Gravity or inten-
sity of caused pain is determined on the basis
of the following factors: duration; physical or
mental consequences; sex, age, and state of
health of the victim; manner and method of
execution.

Physical and mental violence caused to the
person in the aggregate with especial severe-
ness and cruelty, as well which have caused
serious suffering and pain are qualified as tor-
ture according to article 165 of the Criminal
Code (deprivation of sleep, food and water,
thermal, chemical cauterization, intimidation,
deprivation of a person of medical assistance,
of hygienic items etc.).

Use of inhumane
or degrading treat-
ment targeted to
subdue a person

Inhumane freatment is cumulative action,
applied to a person with a view of subduing
thereof. Inhumane treatment implies any treat-
ment, other than forture, which can intention-
ally cause unreasonable dreadful physical or
mental sufferings.

Degrading freatment is any treatment, other
than torture, which rudely humiliates a person
in front of other person, or makes a person act
against his will and conscience, or which can
make the victim feel fear, inferiority, anxiety,
which can humiliate a person and suppress
his physical, as well as moral resistance, with a
view of subduing the victim.

The victim's story goes that
he was subject to inhu-
mane or humiliating treat-
ment.

Forceful rape

Forceful rape during trafficking in persons should
be understood as trafficker’s attempt upon pub-
lic relations in terms of freedom and inviolability
of infimacies of a person regardless of sex, with
a view of exploitation of people, and these ac-
tions do not require additional legal classification
based on article 171 of the Criminal Code.
Sexual abuse with regard to a child should be
understood as violent acts, compulsion to per-
form sexual actions, depraved actions. Such
actions do not require additional legal classi-
fication based on articles 172, 173, and 175 of
the Criminal Code.

The victim's story goes that
the victim was subject fo
forceful rape.

Use of physical de-
pendence

Physical dependence is physical or mental
state, caused by interaction of the victim's or-
ganism with drugs or psychotropic substances,
wherein the state is characterized by changes
in behavior, and other reactions that are al-
ways connected with the need of perma-
nent or periodical use of such substances as
to again feel their psychic effect, and, some-
times, to avoid sufferings.

The victim's story goes that
they intentionally made him
dependable on drugs or
psychotropic substances.

Use of arms

Use of arms means the use of any type of arms,
including firearms, cold steel, or any other type
of arms. Use of other items, during trafficking in
persons, in the quality of arms can not serve ba-
sis for aggravating criminal liability according fo
item 2 of art. 165 and 206 of the Criminal Code.

Use of arms should be understood as the use
of arms with a view of eliminating the victim or

The victim's story goes
that he was threatened
by arms, or that he was
wounded.
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the people who tried to free the victim (making
aimed shots, stabbing with cold arms, demon-
stration of weapon with a view of intimidation,
brining the weapon to the victim’s neck, shoot-
ing in immediate proximity fo the victim etc.).

Threats to disclose
confidential infor-
mation to the vic-
tim's family or other
persons

Threats to disclose confidential information is a
mechanism to control the victim by using con-
fidential information with a view of infimidating
the victim (threats to disclose fo the victim's
family information of intimate character, etc.).

The victim's story goes that
he was threatened by dis-
closure of confidential in-
formation.

Holding a person as
hostage for repay-
ment of debt

Holding a person as hostage for repayment of
debt is the state of a person, deprived of free-
dom, including freedom to move, who is held
as hostage until he or a third person repays the
legally or illegally determined debt/

The victim's story goes that
he was deprived of free-
dom and held as hostage
until he or a third person re-
paid the determined debf.

Use of other means

OBJECTIVES

Commercial or non-
commercial sexual
exploitation

Exploitation is abuse by a person to obtain
profif.

Sexual exploitation should be understood
as compulsion of a person to prostitute, par-
ticipate in pornographic scenes with a view of
producing, distributing and putting into circu-
lation, by any means, of pornographic materi-
als, purchase, sale, or storage of such materi-
als, use of other types of sexual exploitation or
other actions of sexual character.
Commercial sexual exploitation implies profit-
able activity, as a result of which property as-
sets of executor or other persons increase due
to compulsory use of the victim in prostitution
or pornographic industry.

Non-commercial prostitution should be under-
stood as activity, which does not directly influ-
ence the amount of property of executor or
other people, and is manifested in marriage
(including polygamy), cohabitation, or other
similar types of cohabitation efc.

The victim's story goes that
the victim would be sub-
ject to sexual exploitation.

Exploitation of for-
ced labor or serv-
ices

Exploitation of forced labor or services is:
a) forced inclination of victim to do the work,
which the victim would not do by his/her own
will and desire; b) creation of such situation,
when the victim is forced to do the work,
which he/she is not obliged to de; c) reten-
tion of a person in serfdom for debt repay-
ment; d) receipt of work or services by means
of deceit, coercion, violence or threats to
use violence.

The victim's story goes that
he was subject to forced
labor.

Exploitation in slav-
ery or slavery-like
conditions

Slavery is the status or condition of a person
over whom any or all of the powers attaching
to the right of ownership are exercised.
Slavery-like conditions are as follows:

Putting or keeping a person in such conditions,
when other person possesses this person, or
influencing the person by use of deception,
coercion, violence or threats to use violence
for the purpose of cohabitation or marriage, or
retention in cohabitation or marriage.

The victim's story goes that
he was in slavery or in con-
ditions similar to slavery.




Use in military con-
flicts

Use of the victim in military conflicts should be
understood as compulsory involvement of the
victim into military activities.

The victim's story goes that
he participated to military
activities against his will.

Use in criminal ac-

tivity crimes.

Use in criminal activity is compulsion to commit

The victim's story goes that
participated to commit-
ment of crimes against his
will.

Removal of organs,
fissues or other pats
of the body for
fransplantation

1999).

Removal of organs or tissues for transplanta-
tion takes place in case when the victim was
compelled to agree for removal of organs,
tissues, or other parts of body against the
Law on transplantation of organs and tissues
of persons (Official Monitor of the Republic
of Moldova, No. 94-95/474 as of August 26,

The victim's story goes that
he was forced to agree
withremoval organs, tissues
or other parts of body.

Forced use of a
woman as a surro-
gate mother or for

Not described in the legislation

The victim's story goes that
she gave birth against her
will, and then the child was

basic human rights
and freedoms

purpose of repro- taken away.

duction

Abuse of child’s | Not described in the legislation The victim's story goes that

rights for the purpose he was illegally adopted

of legal adoption for the purpose of exploi-
tation.

Compulsion  info | Not described in the legislation The victim's story goes that

begging he would beg against his
will.

Compulsion info | Not described in the legislation

practicing types of

activities that violate

As the Table demonstrates, it is rather
difficult to accurately describe ele-
ments and direct features of com-
mitted frafficking in persons crime. In
practice, as a rule, there are different
combinations of several elements and
the corresponding features. We do
not set a mission, within the framework
of this publication, to trace all possible
combinations and make the corre-
sponding recommendations for iden-
tification of trafficked persons.

It is necessary fo point out that in practice
it is possible to encounter combined fea-
tures within each of the three groups of
elements. For instance, lately, employees
of “La Strada” Moldova more and more
encounter cases of combined exploita-
fion, when the victim would be subject
to simultaneous sexual and forced labor

exploitation. During previous years we did
not encounter such cases.

Talking about recommendations, @
specialist, who carries out identifica-
tion of trafficked persons, should care-
fully study and know all elements of
definition of frafficking in persons and
should be able to connect them with
the corresponding features. As it has al-
ready been mentioned, it is necessary
to remember that frafficking in persons
is always a combination of various ele-
ments of actions, methods of coercion
and objectives (forms of exploitation).

As it has already been pointed out,
there can be cases in practice when
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the specialist, which identifies a traf-
ficked person, can not immediately
obtain enough information about the
features of a committed crime so that
to be sure that this person is really a
trafficked person. This can happen
due to various reasons. For example,
when a presumed frafficked person
does not want or can not tell the whole
truth, because of fear or because this
person's psychological state does not
allow doing it. Sometimes information
can be acquired not from the victim,
but from the victim'srelatives or friends,
who do not possess all information. In
this case the specialist should be able
to use some indirect features, in par-
ticular - overall average social and
psychological profile of a trafficked
person, idea about the atmosphere
and environment, in which the potfen-
tial victim found himself etc.

Overall average social profile of a
trafficked person includes age and
sex of the victim, data about the
class origin, education and profes-
sion, marital status, job placement,

s,

and level of income. Legal status of
a presumed frafficked person in the
country of destination or fransit is @
very important indicator. As a rule,
ilegal migrants are those who most
often become trafficked. Evenif they
entered a country on legal grounds,
afterwards, as a rule, they stay in the
country illegally, violating the estab-
lished regime of stay in the country.
Experienced violation, to which the
trafficked person was subject in his
life more than once, is also an impor-
tant indicator.

Overall average psychological profile
of a trafficked person is based on the
fact that as aresult of the above-men-
tioned methods of coercion for the
purpose of exploitation a trafficked
person suffers psychological fraumas.
An experienced specialist can discern
the features of such traumas and use
them when identifying frafficked per-
sons. More detailed information on this
issue is confained in the arficle of our
colleagues from Bulgaria in the third
section of this publication.




With a view of finding out the opinion of specialists from the Republic of Moldova,
who have theoretical knowledge and practical experience in identification of fraf-
ficked persons, we carried out a survey, using a special-purpose questionnaire. Our
questions were answered by representatives of law-enforcement authorities and spe-
cialized NGOs from Chisinau, Cimislia, and Straseni. We would like to familiarize our
readers with the answers to most urgent questions related to the topic under discus-
sion, provided by the following specialists:

* Eugen Rusu, Prosecutor, Head of Department for Protection of Constitutional Rights
and Interests and Suppression of Trafficking in Persons;

= Sergiu Purcica, Head of On-Line Information Processing Department of the Center
for Suppression of Trafficking in Persons within the Ministry of Internal Affairs;

= lon Vizdoaga, Director of the Center for Prevention of Trafficking in Women (NGO),
which renders legal assistance to the trafficked persons, including assistance and

protection on behalf of lawyers in courts.

Answers: A) The key elements of traf-
ficking in persons are as follow: actions
(recruitment, transportation, etc.),
methods of influence (coercion, de-
ception, abuse of situation of vulnera-
bility, etc.) and objectives of exploita-
tion (commercial or non-commercial
sexual exploitation, exploitation of
forced labor, efc.). The most difficult
is to prove the method of influence,
which is, actually the method of com-
mitting a crime. If we fail to prove what
method was used to involve the fraf-
ficked person into exploitation, we will
not be able at all to prove that it was
the case of trafficking in persons. This
crime will be classified, for example, as
tfrading in prostitution or organization
of beggary, efc. (Eugen Rusu)

B) The objective of crime is intimately
related fo the notfion of mental ele-
ment of crime, which, in its turn, is one
of the four constituent elements of of-
fense. The mental element of crime is
the criminal's infernal, psychic attitude

towards the committed crime, i.e. the
criminal’s guilt. It is easy to prove the
committed action. But it is very diffi-
cult to prove the intention, in this case
= the objective of exploitation. It hap-
pens very often, that a criminal ad-
mits commitment of some actions, for
example recruitment or escort of the
victim to the country of destination.
But at that, the criminal adds that he
knew nothing about the planned ex-
ploitation. "l thought | was helping this
person get a job abroad. Lord, | also
fell victim to deception!”-the criminal
adds. This is a classical behavior pat-
tern of willful participants in trafficking
in persons during court proceedings.
(lon Vizdoaga)

Answers: A) Method of influence s ir-
relative for identification of trafficked
children. In this case, it is important to
prove commitment of actions (most
often - recruitment) and objectives
of exploitation. In this connection it
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Article 220. Pimping

(1) Encouraging or forcing
to prostitution or advan-
taging of practicing the
prostitution, or making
profits out of practicing
prostitution by a person, as
well as recruiting a person
for prostitution,

shall be punished by fine in
the amount of 200 to 800
conventional units or by
jail sentence of between 2
and 5 years.

(2) The same acts:

a) committed in regards
to a minor;

b) committed by an or-
ganized criminal group or
a criminal organization;
c) that resulted in serious
consequences,

shall be punished by jail
sentence of between 4
and 7 years.

Criminal Code of the
Repubilic of Moldova No.
985-XV, as of April 18, 2002
(Official Monitor of the
Repubilic of Moldova, 2002,
No. 128-129/1014, p. 1012).

should be mentioned that article 220
of the Criminal Code of the Republic
of Moldova envisages punishment for
trading the under-aged in prostitu-
tion. In contradicts article 206 of the
Criminal Code. Actually, trading the
under-aged in prostitution is frafficking
in children. Trading the under-aged
in prostitution should be excluded
from article 220 of the Criminal Code.
(Eugen Rusu)

B) In the court, it is necessary fo prove
that the criminal acted intentionally
and knew, that he dealt with a child. If
it is not proven, the case of trafficking
in children is re-classified into fraffick-
ing in persons. (lon Vizdoaga)

Answer: It is not necessary to have
only one person committing all stag-
es (actions) of the frafficking in per-
sons crime. By questioning the victim,
it is possible to see the entire chain of
this crime, but the crime can involve
several criminals. One of the crimi-
nals is recruiter, the second one har-
bors the victim, and the third one is
exploiter. Talking about actions, the
most important element is transpor-
tation - not necessarily abroad, it is
also possible within Moldova. In this
case it will be treated as element of
internal trafficking in persons. (Sergiu
Purcica)

Answer: The elements of transporta-
tion. Also by using this element, we
differentiate slavery (article 167 of the
Criminal Code) from trafficking in per-
sons. It is very difficult fo aver recruit-
ment, because recruiters always say
they did not know about the conse-
quences of their actions, about what
would happened to the recruited
person in the country of destination.
(Sergiu Purcica)

Answer: Artficle 165 of the Criminal
Code envisages punishment for re-
moval of organs or human tissues for
the purpose of fransplantation. Mean-
while, the Palermo Protocol does not
envisage such purpose. It was stipu-
lated only in our legislation. In our
practical work, we encounter difficul-
ties, because it is necessary to aver
that organs were removed namely for
the purpose of transplantation, and
not for other purpose, for example, for
medical experiments or preparation
of medicines. Otherwise, such crime
will not be classified as trafficking in
persons. It is necessary to amend
article 165 of the Criminal Code and
delete the words “for fransplantation”.
(lon Vizdoaga)

Answer. Cases of exploitation of
forced labor. In these cases victims are
not ashamed of independently turn to
the police and tell about everything.
It is more difficult to identify cases of
sexual exploitation or sale of organs,
because victims of such crimes do not



want to collaborate with the police.
(Sergiu Purcica)

Answers: A) The element of decision-
maker, i.e., who makes the decisions
- the frafficker or the victim, and the
element of freedom of movement. In
case of trafficking in persons, all deci-
sions are made by the trafficker, the
victim is under constant control and
is often deprived of the passport, and
the right fo freely move is also violat-
ed. In case of frading in prostitution,
a prostitute makes her decisions in-
dependently. She may refuse the cli-
ent and come back home any fime.
(Sergiu Purcica)

B) Depending on the degree of free-
dom of the victim. For example, we
ask the victims whether she had a
possibility to call her relatives or friends
in the country of origin. Sometimes
we directly ask: “How did they make
you do what you did not want fog".
There are also psychological features
of coercion, about which psycholo-
gists know, or traces of violence on
the body, which can be atftested by a
doctor. (lon Vizdoaga)

Answers: A) | think that 90% of traf-
ficked persons at first do not realize
they fell victims of trafficking in per-
sons. Criminals in every possible way
try to engraft into their minds the idea
“it is nobody’s but my fault”, and in
the maijority of cases victims are afraid
to furn to the police, because they
understand that they broke the law,
too (for example, their documents

were not all right, they agreed fo ac-
cept assistance in organizing illegal
frip abroad, etc.). Investigator's task
is to explain the frafficked persons
their rights, including the right for com-
pensation of damage, explain the
mechanism of the committed crime
and what persons are to be blamed
for what happened. It is very impor-
tant for the process of investigation.
(Eugen Rusv)

B) It is of paramount importance fo
ensure that the trafficked person re-
alize she/he is the victim. In this case
the person will start giving evidence.
The process of criminal prosecution
is to a large extent conditioned by
the victim's behavior and evidences.
(Sergiu Purcica)

C) For me, as for the lawyer protecting
trafficked persons’ rights in the courts,
it is very important that the trafficked
person also fight for his/her rights. And
this involves perception of being the
victim of crime. This is why self-identi-
fication is very important. | would like
to point out that we have analyzed
the cases of frafficking in persons in
which the victims independently filed
applications to the police. In 99% of
cases these victims were female, who
independently realized they had fall-
en victims of such crime. It is curious
that men find it much more difficult
to admit they fell victims, even when
we explain that fo them. Particularly
when sexual exploitation is involved. It
is also very difficult to work with chil-
dren. Children live in the world of illu-
sions and fell us about things which
have nothing to do with the realia of
their life. (lon Vizdoaga)
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Article 147. Slavery and
Slavery-Like Conditions
Putting or keeping a
person info such condi-
tions, when other person
possesses this person, or
influencing the person by
use of deception, coer-
cion, violence or threats
to use violence for the
purpose of cohabitation
or marriage, or retention in
cohabitation or marriage
shall be punished by a
penalty to the amount of
200 to 600 conventional
units or imprisonment from
3to 10 years with depriva-
tion or without deprivation
in both cases of the right
to hold certain positions
or be engaged in certain
activities for a period up to
5 years.

Criminal Code of the
Repubilic of Moldova No.
985-XV, as of April 18, 2002
(Official Monitor of the
Repubilic of Moldova, 2002,
No. 128-129/1014, p. 1012).



EXPRESS

Issue Ne 2, March 2004

Article 148. Forced Labor

Compulsion of a person

to work against his will or
compulsion to obligatory
work, retention of a person
in serfdom for repayment
of debft, as well as use of a
person’s labor or services
by means of deception,
coercion, violence or
threafs fo use violence

shall be punished by
imprisonment up fo 3
years and application of
penalty to the amount of
200 to 500 conventional
units.

Criminal Code of the
Repubilic of Moldova No.
985-XV, as of April 18, 2002
(Official Monitor of the
Repubilic of Moldova, 2002,
No. 128-129/1014, p. 1012).

Answers: A) Certainly, each case of
trafficking in persons is specific, but, at
the same fime, there are common ele-
ments, too. This is why it is possible to as
well develop a standard model of ques-
tionnaire. It would be helpful for criminal
prosecution officers and prosecutors.
We develop different handbooks. Forin-
stance, we developed a handbook for
prosecutors “Internal Legal Assistance”,
which comprises not only documents of
the international law, but also the mod-
els of establishing collaboration with the
law-enforcement authorities from other
countries. (Eugen Rusu)

B) Certainly, it is necessary to have a
model for questioning presumed fraf-
ficked persons, but it should be suf-
ficiently flexible. It should be created
with taking into account all possible
elements of frafficking in persons.
(lon Vizdoaga)

Answer: [t is important to establish hu-
man contact. Sometimes we talk for
2-3 hours. At the first stage of the discus-
sion | fry to make the trafficked person
recall that she/he is a personality, that
she/he has rights, regardless of the past
exploitation, that she/he was reduced
to dust... Then this person should feel the
desire for recompense towards those,
by whose guilt this person suffered. The
desire for recompense should prevail
the sense of fear. (Sergiv Purcica)

Answers: A) It is up to the investiga-
tor to decide whether it is necessary.
(Eugen Rusu)

B) It depends on the case. Sometimes
we can not understand the victim's
behavior, we do not know fo what
extent we should trust her evidence,
and we tfurn for help to psychologists
from NGO. Psychologists do help us.
(Sergiu Purcica)

C) Sometimes we are not sure wheth-
er the person who turned to us is really
a trafficked person. We feel that this
person is not telling the truth oris telling
just partial truth. But, anyway, we start
rendering assistance and refer this per-
son to the drop-in center for frafficked
persons. There is an experienced
psychologist working there, who, on
the basis of psychological features,
makes a conclusion whether this per-
son is a victim of trafficking in persons.
(lon Vizdoaga)

Answers: A) It is done, but chaofically.
We need a system of data accumu-
lation. It is necessary to create a spe-
cial data base with information about
trafficked persons and traffickers. This
would really help us identify new cases
of trafficking in persons. (Eugen Rusu)

B) It is necessary to study the issue of
trafficking in persons, collect data, an-
alyze, make certain conclusions and
recommendations. It will help make
prevention and fighting of trafficking
in persons more efficient. We plan
to open an analytical department,
in which 5 persons will be working.
(Sergiu Purcica)

C) We have a data base, in which we
include information about each case
of trafficking in persons with which we
work. It is a multi-purpose data base.



Since we provide to frafficked persons
free of charge lawyer’s assistance in
courts, we want to use our data base
for development, generalization and
analysis of practice of the courts, and
for development of methodological
recommendations in the sphere of
court practice on cases related to
trafficking in persons. We use this data
base for training new collaborators.
(lon Vizdoaga)

Answers: A) Increase of policemen’s
level of professionalism. In police,
there is a problem of staff turnover. It
is impossible to aftain a high level of
professionalism in identification of traf-
ficked persons, if people, who deal
with such issues, are different every
day. Besides that, it is necessary to
have on board a trained specialist in
each region, who would be responsi-
ble for prosecution of trafficking in per-
sons cases. These specialists should be
working steadily, and the level of their
professionalism should be constantly
growing. (Eugen Rusu)

B) All participants to the fight against
trafficking in persons should increase
their knowledge about aspects of
trafficking in persons: policemen, pros-
ecutors, and judges, particularly in
the regions. Workshops, trainings, and
practical lessons are needed. People
often reftire, find other jobs. It is con-
stantly required to teach new employ-
ees how to differentiate cases of traf-
ficking in persons from other crimes.
Literature and handbooks on this topic
are needed. (Sergiu Purcica)

C) | can share experience of our
Center. When our employee contacts
a presumed trafficked person, one of
the first questions is whether the victim
knows about other people, who are in

the same situation as the victimis. Very
often, the answer is positive. Then we
do our best to help all victims. We had
a case in Turkey, when we started to
work with one victim, and afterwards
we identified seven more trafficked
persons and provided them with the
necessary assistance. (lon Vizdoaga)

Answers: A) | think such collaboration
is necessary and useful for the criminal
prosecution for trafficking in persons.
NGOs can help establish human con-
tact with the trafficked person. As soon
as the specialist, who interviews the
victim, generally understands that he
is dealing with a frafficked person, he
should ask: “What assistance do you
need? What problems do you have?
What can we do for you?” If the traf-
ficked person receives the necessary
medical, psychological, and other
assistance, if the victim is offered a
place in the special asylum or another
place for residence, if the victim feels
a friendly support, this victim will be
able to calmly tell everything in detail
about what happened. The investiga-
tion will be carried out quicker and
with more success. (Eugen Rusu)

B) Collaboration with NGOs is very im-
portant, first of all, for the governmen-
tal structures. We have different ap-
proaches and vision, and NGOs help
us look at the problem from a different
standpoint, work out a correct style of
discussion with the trafficked persons,
a correct method of prevention of of-
fenses etc. (Sergiu Purcica)

C) It is important fo establish daily
practical cooperation between NGO
and police on particular cases of traf-
ficking in persons. Practice always
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brings along more benefit, than theo-
retical knowledge that were obtained
during workshops. Such collaboration
has become traditional for our or-
ganization. But we know that police-
men do not invite use in all cases, and
not af the initial stage. It would be
good if we were invited at the stage
of identification of each case of traf-
ficking in persons in the police office.
We would also like to participate to
the operative raids of police designed
for identification of trafficked persons.
Establishment of contact with the vic-
tim should not be started with drawing
up protocol. NGQO's employees should
have a possibility to first of all talk, es-
timate the amount of assistance nec-
essary for the concrete victim, and
promise access fo such assistance. In
this case the victim will be more can-
did, and the quality of identification
willimprove. For instance, in Germany
the policeman must call an NGO em-
ployee within one hour, if he gefs in
contact with the presumed frafficked
person. (lon Vizdoaga)
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lll. 1. New Challege in Identification of Trafficked
Persons in the Czech Republic

This article generalizes the theory of identification of trafficked persons and the prac-
fical experience of NGO “La Strada” Czech Republic. Since 1995, this Czech NGO
has been carrying out programs in the field of counteraction of trafficking in persons:
prevention of this phenomenon, assistance fo trafficked persons, as well as aware-
ness-raising campaigns about the problem of trafficking in persons and lobbying of
victims' interests. NGO “La Strada” Czech Republic is running a specialized asylum for
frafficked persons and a hot line for the risk group and frafficked persons. This article
is dedicated to the problems of terminology, as well as to practical aspects of iden-

fification of trafficked persons.

In October 2004 a new definition of hu-
man trafficking complying with the Traf-
ficking Protocol was infroduced in the
Criminal Code of the Czech Republic'?.
Onthe one hand, it meant animportant
step forward in extending the definition
to include forms of tfrafficking other than
just sexual exploitation and to include
trafficking within the national borders.
On the other hand, it seems to have
significant impact on identification of
presumed trafficked persons.

Even under preceding provisions of
criminal law, the system of identifica-
tion in the Czech Republic was far
from ideal. However, after increased
attention started to be paid fo the is-
sue after 2000 at least partial achieve-
ments in this respect were made. But
following the adoption of the new
definition, it seems, the identification
of presumed frafficked persons will be
more difficult than ever before.

The problem does not seem to be so
much in the action™ and means™,
component of the trafficking defini-
tion, but in the exploitation part of it.

In the new definition trafficking for the
following purposes is penalised:

a) Subjecting another person to sexual
intercourse or to other forms of sexual
abuse or exploitation;

b) Slavery or serfdom;

c) Forced labour or other forms of ex-
ploitation.

Forms of exploitation, mentioned in
item A, are already known to the law-
enforcement specialists, because
they more or less correspond to the
previous definition. Those under B and
C are the new ones infroduced by the
amendment to the Criminal Code in
2004, and they create problems when
applying them in practice.

Apart from difficulties with meeting re-
quirements of extended scope of the
definition due to lack of personnel and
material resources, in the law enforce-
ment agencies’ opinion the major
problem lies in application of the defi-
nition fo real life cases. They say such
terms like slavery, seffdom or forced
labour are not as such transposed in

12 Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing
the United Nations Convention against Transnational Organised Crime.

13 recruitment, transfer, transport, harbouring or receipt of a person

" threat or use of force or other forms of coercion, of abduction, of fraud or deception, abuse of power or posi-

tion of vulnerability
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the national legislation, and their defi-
nitions have to be derived from the
international legislation

It is worth pointing out that definitions
of the above-mentioned terms are
already provided in various interna-
tional conventions, such as League of
Nations Slavery Convention of 1926,
the ILO Forced Labour Convention
No. 29 of 1930 and the UN Supple-
mentary Convention on the Abolition
of Slavery, the Slave Trade, and Institu-
tions and Practices similar to Slavery of
1957. On the basis of these definitions
it is possible and necessary to work out
the corresponding amendments to
the national legislation. At that, itis cer-
tainly necessary to take into account
recommendations of the International
Labor Organization (ILO) with regard
to appropriateness of application of
the ILO Convention for successful re-
alization of the Palermo Protocol'.

Getting back to the problem of appli-
cation of the new definition of fraffick-
ing in persons, in most cases the major
difficulty is seen in the difficulty fo draw
a sufficiently clear line between acts
constituting forced labour, slavery,
serfdom or other forms of exploita-
tion and therefore, in most instances
representing a criminal offence; and
poor working conditions or low wages
which usually are violations of labour
law regulations. As a result, fo identify
a person frafficked for purposes other
than sexual exploitation is a major
challenge. Moreover, it is utterly im-
possible to do so without a clear un-
derstanding and consensus among
relevant actors on how best to differ
between criminal offence of traffick-
ing for non-sexual purposes and viola-
tion of labour laws.

As an example, let us examine the fol-
lowing case.

An unemployed Ukrainian woman A.
made acquainfance in her country
with a man who promised her help
find a well-paid job at a private enter-
prise in the Czech Republic. He prom-
ised her she would legally work 8 hours
per day, and she would be provided
a separate room for residence. Rely-
ing on these promises, she borrowed
from her friend a large (for A.) sum of
money, and soon came to the Czech
Republic. There she finds out that she
will live in barracks, without closing any
labour contract, and that she will work
illegally 12 hours per day for a far less
wages than she was promised. Besides
that, considerable sums of money will
be withheld from her wages to pay
for residence and food. As a result, this
woman works af the enterprise for sev-
eral months, and payment of wages is
delayed under any pretences. She can
not independently leave the termitory
of the enterprise, because she is con-
stantly watched, and, besides that, her
passport is with her employer, and she is
always threatened with denunciation to
authorities and deportation. She is very
afraid of that, because she will not be
able to gain the necessary amount of
money in Ukraine and repay the debt;
at the same time, she is not sure she
would be paid the earned money.

In such a case, there is not much room
for doubts whether it falls within the
scope of frafficking in persons. All ele-
ments of this crime are present:

a) action - recruitment;
b) methods of coercion:

- at the stage of recruitment - de-
ception;

- at the stage of exploitation - re-
moval of documents and abuse
of the situation of vulnerability of
smuggled migrant;

15 “Trafficking in persons and forced labor exploitation”. Handbook for legislative and law-enforcement authori-

fies. ILO, Geneva, 2005



c) objective - exploitation of forced
labor.

What is more uncertain is whether
they will be able to identify her as a
trafficked person. The reasons are
numerous, and they can include the
following.

Identification through the police is dif-
ficult, for one thing, because most of
the establishments where people are
forced to work either work illegally, are
well hidden and difficult to locate, or
operate as perfectly legal companies
and unless there is a concrete suspi-
cion, the police would not be allowed
to enter them.

Identification through labour offices is
also complicated because of the lack
of personnel at their disposal to allow
for regular preventative controls and,
also because there is no officially pro-
nounced position of the authorities.
The legislation does not envisage ob-
ligatory provisions to control working
conditions of migrant workers, except
for making sure their working and resi-
dence permits are valid. Nobody ex-
amines the presence of elements of
trafficking in persons crime for the pur-
pose of exploitation of forced labor.

Trade unions are not very effective in
this respect either, as there are little
chances of unionisation among mi-
grant workers in 3D (difficult, dirty and
dangerous) jobs. Moreover, unions
generally tend to protect natfionals
against influx of migrant workers, and
not to defend these workers’ rights.

Identification through hotlines and
drop-in centres operated by special-
ized non-governmental organizations
depends on the ability of a person
in a forced labour situation to assess
her/his situation as a more severe one
than just “the difficult times on the way
to brighter future”.

After this not very positive account of
possible ways of identification of peo-
ple trafficked for forced labour one
may think that the situation is hope-
less. Let us hope it is not.

The number of identified trafficked
persons might increase if the all
above mentioned actors manifested
their interest towards this problem
and worked towards a shared goal of
identifying the maximum number of
people finding themselves in a forced
labour situation.

Thus, finding effective methods of
identification of trafficked persons for
the purpose of forced labor remains
to be and important public challenge.
As for the problem of use of forced
labor, as such, the most far-reach-
ing response to this situation seems to
be to finally acknowledge the need
for migrant labour in the destination
countries and provide migrants with
simple legal ways of getting a job. Not
only would it significantly reduce the
chances of criminal groups to exploit
vulnerable people and obtain profit,
but it would also allow a destination
country to do its share in addressing
root causes of trafficking in persons.
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lll. 2. Psychological Aspects of Identification of
Trafficked Persons

This article is prepared by our colleagues from “Animus” Association — a Bulgarian
NGO, which works with victims of violence and trafficked persons. Within the Associa-
fion, there is a twenty-four Hot Line and a round-the-clock Crisis Center for women,
adolescents, and children - victims of violence and trafficking. Employees of “Ani-
mus” Association carry out a long-term therapeutical program, a social program,
a program for protection of rights of victims of violence and frafficked persons, as
well as a therapeutical program for couples with interpersonal problems, related to

violence.

Donka Petrova is a clinical social work at the Crises Center of Animus Association and
a doctoral student in the field of educational psychology.

Nadya Kojuharova is a psychotherapist at the Animus Association and national coor-

dinator of La Strada - Bulgaria.

In the beginning of this summer we
were contacted by a partner NGO in
Germany and asked for assistance on
a difficult case: 9 Bulgarian girls who
had been imprisoned in Germany af-
ter a police action declared in front of
the policemen they had been forced
to prostitute and that they needed
help. Our colleagues had done their
best to help them - as victims of fraf-
ficking these girls were not regarded
as criminals and were released and
provided with return tickets to Bulgaria
and some money. Now, as they were
about to return we were asked to
continue the work with them here, in
Bulgaria.

We agreed and made all the neces-
sary arrangements to meet them at
the Airport, to accommodate them in
a safe place - the Crisis Center of the
“Animus”  Association. We assumed
they'd need crisis intervention, practi-
cal assistance and a plan for safety.
It was a case that required the mo-
bilization of our full working potential

because of the number of the victims
and the urgency of the occasion.

So we arrived at the airport expecting
to meet a group of fraumatized and
deeply confused young women who
would need our utter support. The re-
ality proved quite different. We faced
a few self-assured and street-wise
girls who behaved as if in full control
of the situation. In front of the airport
police they openly declared they had
chosen freely to work as prostitutes
in Germany and no-one has forced
them into anything. And they didn't
need our help because their relatives
would come to pick them up from the
airport. Which was exactly what hap-
pened.

So there we stood quite puzzled and
very disappointed. Had these girls
been lying to us? This the first time that
we'd encountered such a situation in
our practice. After so much effort we
were alone at the airport in the middle
of the night. What's more, we had to
bear the almost hostile attitude of the
airport police and the angry remarks
that we are wasting our time and re-
sources on some “whores” and thieves
who were using us.



This case made us think about the ne-
cessity fo create a system of features
for a comect identification of trafficked
persons. Certainly, the most important
are features related to description of
cases of trafficking in persons (actions,
methods of coercion, forms of exploi-
tation). Yet, these features depend, as
a rule, on evidences of the trafficked
person. Relying on our own experience
as consultants and psycho-therapists,
we fried to defermine some independ-
ent psychological features of trafficking
in persons, i.e., the features, which are
characteristic to behavior and emo-
tional reaction of trafficked women.

For along time in Bulgaria, NGOs were
the only ones who were interested in
the issue of trafficking in persons and
protection of trafficked persons’ rights.
But gradually, due to their efforts this
problem started attracting more pub-
lic attention and concern. New laws
have been infroduced - laws, guaran-
teeing protfection and special status
for the victim —-which means that even
if they are caught participating in ille-
gal activities but their participation is
not voluntary, they are not subjected
to legal prosecution. Besides thaft, the
new laws also envisage direct meas-
ures for assistance, protection and
recovery of the victims, which require
funding from the national budget.

It is worth mentioning, that the more
formalized by laws and institutional-
ized the care for the victims becomes,
the stronger the emphasis on identifi-
cation of the “real” victims. And even
if our feam can put up with the disap-
poinfing experience at the airport, the
same reaction cannot be expected
form the institutions. Such cases can
only lead to restrictive measures and
limited access fo the resources — even

for the ones who need them the most.
For instance, after this occasion it is
very possible that the airport police
can freat the next group of trafficked
girls as “common whores and crimi-
nals” and not to offer them any help.

So, in our view, the proper identifica-
tion of trafficked persons is important
not to so much in order to protect the
governmental institutions from deceit
but to make sure the victims get the
access to the help they need and
have the legal right to receive.

The "Animus” Association/ La Strada
Bulgaria employees have been help-
ing trafficked persons for several years,
now. We have a possibility to observe
many cases, make hypothesis, and
make conclusions about the state of
trafficked persons, and about typical
behavior and reactions.

What attracts instant attention is the
fact that trafficked women behave in
a different manner from the victims of
other kinds of violence. Their behav-
jor is unpredictable and many a time
provoking irritation and even anger in
the consultant, not so much willingness
to help and protect them. The key to
understanding them has to do with
the unconscious reconstruction of the
traumatic experience.

When asked why she allowed again
her boyfriend involve her into the un-
pleasant and humiliating situation of
frafficking in persons in which she had
been forced to render sexual services,
one girl replied: “It's like a dirty dress
you are trying to wash again and
again but you can't.”

The behavior of trafficked persons,
however different the cases, has this
striking similarity — it is always directed
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towards the attempts to overcome
the fraumatic experience; even if it is
already behind them in their inner re-
ality it remains a dominant force. And
if we examine their actions and reac-
tions carefully we will discover in them
what words cannot express — the signs
of the trafficking, of physical and psy-
chological violence and humiliation,
of enforcement and sexual assault, of
isolation and deprivation of freedom
and control of therir life.

All trafficked persons have many
symptoms of the post-fraumatic siress
- flashbacks, intrusive thoughts about
the traumatic event. Long-term cogni-
tive disturbances are common - disor-
ganized thinking, confusion, memory
problems. Sleep disturbances are also
very common. These women often re-
port about distressing nightmares - of
them being chased, captivated, even
murdered; what is more, they find it
hard to fall asleep and are very eas-
ily awakened. Very often they stay
awake at night and sleep till midday.

Another sign you can nofice very quick-
ly in these women is their high levels of
anxiety. During the first days after their
arival they demonstrate agitation, rest-
lessness, high levels of arousal, extreme
emotional responses.

Quite as often the trafficked persons
behave in a very claustrophobic man-
ner — maybe not in the clinical sense
of the word, but still they become ex-
tremely worried when they have to
stay in closed rooms and small premis-
es. Such places obviously actualize in
them the feeling of restriction, of loss
of freedom and control they have ex-
perienced with the fraffickers. So they
often react with demands to get out-
side, fo leave for somewhere — even if
they don't have another place to go.
“Wherever my feet lead me"” - you
can hear such words from victims of

trafficking much too often: they are al-
most compulsively drawn to leave.

Very often trafficked persons are apt
to be “compulsive” - a form of behav-
ior, when people do things involuntar-
ily, drawn by irresistible attraction. For
instance, they may be compulsively
drawn to shopping —especially clothes
and cosmetic products, even though
they have almost no money. So within
days they are often left with no money
at all. This is possibly self-indulgence
- reactionary to the long time when
they had neither the money, nor the
opportunity to buy themselves things
and in a more abstract sense —to grat-
ify themselves. Compulsive may seem
also the way they are attracted to
smoking, eating, drinking — often way
too much of everything. A possible
explanation is that the trafficking in
persons, as a situation of long and per-
manent abuse, generates high and
overwhelming anxiety in the victims.
Although self-destructive at its core,
such self-indulgent behavior provides
at least temporary relief of this anxi-
ety and overpowering emotional pain
- that’s why in psychological texts it is
often referred to as "tension reduction
behavior”.

Another common emotional charac-
teristic of the victims is their intense
anger, even rage. At the time of the
abuse the victim needs to mobilize
all her efforts to stay alive, to survive
physically. That's why frequently the
natural emotional responses to such a
humiliating experience are repressed,
pushed info the unconscious. The
anger against the violators cannot
receive free ouflet - this would be
much too dangerous for the victim
- s0 it remains unconscious for a very
long fime. Trafficking in persons is a
prolonged situation of abuse - physi-
cal and sexual: let us try to imagine
the humiliation and brutal violation of



sexual abuse — and then to imagine it
as constant and inevitable! It is a situa-
tion in which the victim is totally and ut-
terly deprived of control over her own
life, every attempt to act independ-
enfly may be dangerous, even life-
threatening. It will be severely punished
—the ‘rebels’ can be beaten up, locked
away, put through even greater humili-
ations. The message the fraffickers are
conveying by such “punishing actions”
is: “Don’t even think about disobeying!”
Soon these women start thinking: “Why
should | even ftry, everything will be in
vain.” Thisresultsin a feeling of complete
powerlessness. When such victims are fi-
nally in a non-threatening environment,
they sooner or later get in touch with
their long suppressed anger. Now an
outlet is possible — it des not constitute a
danger any more. And more often that
not this outlet is extreme, “explosive”
— expressed uncontrollably, overpower-
ing, affecting the whole body.

We provided for N.N., who was a fraf-
ficked person, medical examinations
and tesfs, including an examination
by a gynecologist- something she did
not want at all, despite our attempts
to convince her it will be for her own
good. In front of the doctor’s office
she started getting more and more ir-
ritated and angry. After the examina-
fion she was completely overwhelmed
by this anger —in the taxi she was talk-
ing to herself quietly, but furiously and
began scrafching on the seats with
her nails; in the street she was already
screaming and cursing - and not at
someone in particular, but in a some-
how impersonal manner: “Who do
they think they are! How dare they put
me through this, they have no right! .

Our experience has led us to believe
that trafficked persons generally are
more susceptible to traumatization
and victimization. The trigger to such
susceptibility is usually a sexual abuse

in early life, which they were subject
to before getting in the situation of
trafficking.

In some of the cases this is a sudden
disruptive incident:

I.L.is a girl from a "good” family - and
had led a relatively calm ‘normal’ in
the traditional sense life until at he
age of 15 she was brutally raped by
a sfranger. Feeling(in her own words)
dirty and in a way invalidated by the
experience, she distanced herself from
almost everybody around her, left her
home and school and went on fo live
on her own while still 15 years old. In
her attempts to leave the past behind
and start anew I. decided on working
and abroad and got in contact with a
agency that promised fo find her job
in Germany. But on her arrival there,
the ‘job’ furned to be involuntary pros-
fitution.

In other occasions the sexual abuse
was part of a series of early fraumatiz-
ing events:

I.Z. was raised in a small village by a
highly abusive father (the mother had
left him) — he used to beat her up reg-
ularly, to lock her in, and fo tie her fo
the fence in their yard. One day she
and her older sister escaped from him
and went to live with their motherin a
near-by city and the sister found her-
self a job as a waifress. When I.Z. was
13 she was raped by a client at the
disco where her older sister worked. In
the next few years I. did all she thought
she could to escape from this environ-
ment and at 16 married a young man
and became pregnant. But then her
husband left her. I.Z. felt abandoned
once again - and frying to support
herself and the child she set her mind
on working as a prostitute. After some
fime she was “kidnapped” (as she outs
it) by some pimps, locked in an apart-
ment and then was forced to fravel
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fo Germany and work there — without
pay. Although she started voluntarily,
at this point she was exploited, thus
becoming a victim of trafficking per-
SONs.

Sexual abuse in childhood and ado-
lescence can seriously impair the
emotional development of an indi-
vidual, the forming of the personality.
It directly attacks the very foundations
of the sfillimmature individual, it low-
ers the victims' self-esteem, leaves
them feeling helpless, lost and without
any control whatsoever — over their
own bodies and their own lives.

Thus it creates deep-seated vulnero-
bility — these people are more likely to
develop later on in life PTSD, fraumat-
ic idenftity, and borderline personality
disorder. It has often been pointed
out that one result of childhood sexual
abuse is revictimization that further
damages the individual: and a situa-
tion of trafficking inevitably actualizes
all of the old tfraumas that have not
been worked through.

In many cases there is an associa-
tion between a history of early sexual
abuse and high-risk sexual behavior
later on in life: so many of these wom-
en are more likely to get involved in
potentially dangerous sexual experi-
ences - mulfiple partners, unsafe sex.
Traumatic sexualization impairs normal
sexual development and sex often is
viewed as a potential weapon and as
a way to achieve other goals, such as
money, control.

The women survivors of trafficking in
persons often display their sex ap-
peal. They apply a lot of make-up,
wear tight clothes, and behave in a
flirtatious manner with the men they
meet. However absurd it may sound
after so much sexual abuse, they obvi-
ously find it very important to be able
to attract men’s attention whenever

possible. This might serve them as a
way o regain some feeling of control.
But much too oftenitis the only known
to them way of relating, of search-
ing contact with others - for victims
of sexual abuse, sex may become a
substitute for real communication and
affection - things they most probably
have never had in their lives.

It should also be pointed out that
many of the women who have sur-
vived ftrafficking in persons enter into
relationships with very cruel partners,
and frequently end up in a situation
similar to the trafficking - with them
being dependant, abused and con-
trolled.

Why does this happen? Unconsciously
these women are drawn to situations
that carry the potential risk of more
abuse; situations more or less replicat-
ing the traumatic ones. This phenome-
non is usually referred to as “repetition
compulsion”. It is part of the attempts
our conscious mind makes to recover
from the trauma by gaining different
kind of experience in similar situations,
and by frying to rearrange things in
completely new, healthier manner.

The psychological frauma attacks the
very core assumptions of an individual
about himself/herself and about the
world. The whole model of the world
of the victim is shaken and in most
cases — destroyed, resulting in a loss
of feelings of direction and meaning.
So it comes as no surprise that usually
victims lack perspective and abil-
ity to plan their future, they frequently
lack a mental representation of future.
When we ask them how do they see
their future, what do they want from
it, offen the answers are very vague
and unclear -‘If somebody could help
me"," | can not decide myself. What
do you think | should do?”, “I wanna
put my life in order. What can you do



for mee” For years they have had no
control over their lives — they have not
made decisions, nor made judgments,
nor tested the reality themselves - their
reality was “constructed” by others. So
when they finally return to this reality,
they may have lost the competences
it requires, the ability to operate within
it.

All the signs mentioned above sug-
gest sexual abuse and exploitation.
They are very common and very in-
formative. But of course they cannot
be noticed easily: this requires special
training and understanding of the psy-
chological mechanisms humans use
to get over tfraumatic events. And it
requires time. Trafficked persons have
to take their fime to relax, to feel safe.
Only then they can be expected to
reveal their experiences. This is impos-
sible fo happen within an hour or soon
the airport. This is why we cannot ex-
pect from police officers to make a
psychological assessment of the peo-
ple who ask for their assistance. Obvi-
ously, it is the sphere of collaboration
between the NGO's psychologists
and the police. We are ready and
eager to share our own experience
with all the colleagues who are inter-
ested - with the hope that this shared
experience will help provide access fo
the necessary for those who need this
help very much.

b Sll‘ﬂllﬂ?l
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lll. 3. Identification of Trafficked Persons

through Hot Line

“ASTRA" NGO was one of the first fo touch upon the problem of trafficking in persons in
Serbia. Founders of this organization proclaimed that its objective would be counteraction
of frafficking in person, reduction of this specific form of violence by means of carrying out
educational and preventing campaigns, rendering direct assistance to trafficked persons.
One of the most important avenues of “"ASTRA" NGO activities is the research trafficking in
persons phenomenon and elaboration of recommendations as to how counteract this phe-
nomenon. A hot line designed to save trafficked persons operates within “ASTRA" NGO.

If we compare methods used by dif-
ferent NGOs to consult trafficked
persons on the Hot Line with a view
of providing such persons with assist-
ance, we will see that these methods
are very similar, despite the fact that
in the majority of cases these meth-
ods would be created independently
by each organization, on the basis of
own experience. It is explained by the
fact that they had to solve similar tasks
in their practical activity.

First of all, all those who worked on the
Hot Line had to solve a key question:
how fo identify a trafficked person dur-
ing a felephone conversation? Indeed,
not only trafficked persons and their
relatfives call the Hot Line, but also would-
be migrants, who need consulting on
question related to the frip abroad. Usu-
ally, hot lines are multi-functional, they are
designed to be not only the SOS-ines, but
also a means for prevention of frafficking
in persons. Successful work of the entire
organization largely depends on skills and
knowledge of the Hot Line operator and
on the methodology, which is used for
identification of frafficked persons, be-
cause very often namely the Hot Line is
the NGO's main channel of information
about the frafficked persons.

We would like to share our results in the
field of basic principles and procedures,
which has been worked out and applied
by “ASTRA" NGO for identification of traf-
ficked persons through the Hot Line.

From the very beginning of Hot Line ex-
istence, employees of “"ASTRA"” NGO
hold on to the following basic princi-
ples of consulting on the Hot Line:

* Anonymity,
* Confidentiality and
* Individual approach to each case.

The methods of work we apply to ben-
eficiaries depend on the type of infor-
mation we receive. When somebody
is calling the Hot Line, the operator
should determine what type of infor-
mation was received:

a) Information about presumable traf-
ficked persons, or

b) The call is related to prevention of
trafficking in persons, and education.

If during conversation with the person
calling the Hot Line we find out that it is
about a presumed trafficked person,
we fry to collect as much information,
as possible. We ask the caller different
questions as to determine whether this
case isrelated to trafficking in persons.
It can be determined based on the
following features taken from the defi-
nition of trafficking in persons:

- possible location of the presumed
trafficked person (evidence of frans-
portation);

- did recruitment take place (whether
she/he was offered a job abroad);

- was there tfransfer-receipt or harbor-
ing of presumed victim;



- is there information that this person
is subject to violence, threats, or other
types of coercion;

- was there deception, bribery, abuse
of power or vulnerability of situation;

- degree of restraint of liberty, can this
person freely leave or is she/he isolat-
ed and constantly watched;

- did they remove identification docu-
ments from this person;

- was she/he made work without pay-
ment or return the wages (or the big-
ger part) to the employer (situation of
exploitation);

- and other.

We are also very interested in informa-
tion about methods of recruitment and
fransportation of this person, as well
as information about the people with
whom she/he contacted at that time.
But the conversation should be carried
out delicately, and in such cases we do
not insist that the person calling the Hot
Line have all the information about the
presumed trafficked person.

So, if we do not have complete infor-
mation about location of the person,
about possible recruitment, applica-
tion of violence and exploitation,
such beneficiary is identified as pre-
sumable trafficked person until addi-
tionally received information proves
availability of all signs of trafficking in
persons.

If we have partial or complete infor-
mation about the method of recruit-
ment, the place of location, methods
of coercion, and type of exploitation,
such beneficiary is immediately iden-
tified as a trafficked person, and we
launch the procedure of search and
provision of assistance to this person.

Sometimes we receive calls from peo-
ple, who managed to independently
escape from the situation of violence.

In this case, the same criteria are ap-
plied for identification of the trafficked
person. At that, it is of no importance
for us how much fime has passed from
the moment the victim managed to
escape from the situation of violence
till this person’s calling the Hoft Line.
Evenifit happened several years ago,
we anyway try to help such person
solve his/her problems.

As for the calls related to prevention
and education, i.e., the calls from peo-
ple who plan to go abroad to study,
find a job, get married, etc., we try to
do our best and provide these people
with information about the possibili-
ties of legal migration, without any risk
for these people. We try fo maintain
communication with these people un-
til we get a confirmation that their trip
abroad ended successfully, they are
in safety in the place of destination
they named in advance.

It is worth mentioning that the books
on identification of trafficked persons
more often describe cases when the
police are the first to contact a traf-
ficked person, carries out preliminary
identification, and refers the victim
to specialized NGOs for further assist-
ance. That is, the main role in identi-
fication of frafficked persons is given
to the police. NGOs only de facto
confirm this idenfification. Meanwhile,
many victims, who were not identified
by employees of law-enforcement
authorities, or who have never come
in sight of these authorities, have been
identified based on the above-named
method via the Hot Line of NGO.

Since due fo various estimations the
number of non-identified frafficked
persons remains rather high, it is nec-
essary to constantly make efforts as to
find new methods of identification of
victims. And the role of the Hot Line in
this case should not be neglected.
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Summing up this thematic edition,
dedicated to the issue of identification
of frafficked persons, it is necessary to
point out that, despite the importance
of this work for organization of the en-
tire system of counteraction of traf-
ficking in persons, a lot of theoretical
aspects of this issue and the practical
application thereof, remain unclear.

The notion “identification of trafficked
persons” does not have an official
definition, is differently interpreted by
specialists, and needs further con-
ceptualization. Objectives and tasks
of identification of frafficked persons,
obligations of participants fo this proc-
ess, as well as the place of identifica-
tion of trafficked persons in the system
of counteraction of trafficking in per-
sons have not yet been determined.
Currently, it is rather difficult fo draw a
clear-cut line between identification
of trafficked persons and classification
of trafficking in persons crime. There
has not yet been worked out a scien-
tifically based system of features for
identification of victims, which would
establish a logical connection be-
tween identification and the definition
of trafficking in persons, as well as with
practical data and data of sociologi-
cal researches on the issue of fraffick-
ing in persons.

Literature onidentification of frafficked
persons is mainly dedicated to prob-
lems, which appear in the countries
of destination. We did not manage to
find recommendations on identifica-
tion of frafficked persons in the coun-
tries of origin. Moreover, we did not
manage to find recommendations
for NGO as fo how identify trafficked
persons; generally, such recommen-
dations are designed for law-enforce-
ment authorities.

Participants to counteraction of traf-
ficking in persons in our country have
not yet developed a common ap-
proach to identification of trafficked
persons. There is no nation-wide mech-
anism of idenfification of trafficked
persons. Researches of situation with
trafficking in persons in Moldova are
sporadic, there is no unified data base
about the victims, systematic analysis
of signs of frafficking in persons and
development of the corresponding
recommendations do not take place.

For efficient organization of the work re-
lated to identification of trafficked per-
sons in our country, it is necessary to:

o draft a precise concept of identifi-
cation of trafficked persons, based on
the national legislation and targeted
to solve the problems that appear in
our country;

e work out a system of signs (direct
and indirect) for identification of peo-
ple, who suffered from various types of
trafficking in persons crime, based on
the definition of trafficking in persons,
practical data obtained during identi-
fication of trafficked persons, psycho-
logical and sociological researches in
this field;

e work out and approve standard
(uniform and compulsory for all gov-
ernmental and non-governmental
structures) procedure of identification
of trafficked persons;

* extend practical collaboration be-
tween specialists from governmental
and non-governmental  structures,
whose employees contact with pre-
sumable frafficked persons;

* create a well-defined coordination
of work related to identification of traf-
ficked persons;



¢ yse and develop proactive methods
of identification of frafficked persons,
study and promote best practices in
this field;

¢ develop the system of training and
advanced training of specialists, who
participate to identification of traf-
ficked persons;

* adopt measures as to develop self-
identification of trafficked persons, im-
prove the image of law-enforcement
authorities in the society;

Recommended action at the national level

¢ adopt necessary measures with @
view of creating a system of informa-
tional management and research of
situation of trafficking in persons in our
country; systematically process infor-
mation and work out recommenda-
tions as to how improve identification
of trafficked persons;

« study the trends of evolution of traf-
ficking in persons and inform special-
ists, who participate to identification of
trafficked persons, about such trends.

Providing guidance to facilitate the accurate identification and appropriate treat-
ment of the victims of trafficking in human beings, in ways which respect the views

and dignity of the persons concerned.

OSCE Action Plan To Combat Trafficking In Human Beings, approved by Decision Ne557 of the OSCE
Permanent Council (PC.DEC/557) as of July 24, 2003, Chapter V, item 3.2.

i
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